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The SPEAKER took the chair at 4.30
p.m., and read prayers.

QUESTIONS.

FISHERIES,
As to Government Assistance, Security, ete.

Mr. EELLY asked the Minister for In-
dustrial Development:

(1) What was the total advance made
by the State Government to Anglo-Aus-
tralian Fishing Co., including any assist-
ance in the purchase of the vessels Van
Dearg and Commilies, up to the time of
commencement of trawling operations in
the Bight?

(2) Did the Government investigate
fully the suitability and adaptability of
these vessels for trawling in Western Aus-
tralian waters?

(3) Who was responsible for advising
the Government te extend financial aid
to Anglo-Australian Co.?

{(4) What were the reasons given for
this recommendation?

{5) Were there any provisos or qualifi-
cations in the advice given?

(6) Did the question of the supply of
suitable ceoal for operating the vessels
figure in the recommendations?

() What was the total Government
outlay up to the time of cessation of opera-
tions?

(8) Was any of this amount repaid?

(9) Has the Government a mortgage on
the company's assets, and to what extent?

(10) What was the total revenue earned
by both vessels from all sources?

(11) What is the estimated value of the
Van Dearg and Commilies and any other
assets connected with the vessels?

(12) Has the Government any plans for
the future of the vessels or the trawling
industry?
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(13) Was the Government financially
interested in Seafgods Ltd., and if so. to
what extent?

(14) Of this amount, how much still
remains a debit?

(15) Is the Government secured, and in
what manner?

The MINISTER replied:

{1 £37,500 guaranteed overdraft.
£30,508 balance at 30/9/49. PFirst fishing
trip 23/9/49.

(2) A survey by a firm of naval archi-
tects in England was obtained and indi-
cated that the trawlers were in good con-
dition, but so little was known of trawling
conditions in the Bight that suitability
could not be definitely guaranteed.

(3) The then Director of Industrial De-
velopment (Mr. N, Fernie), after consul-
tation with the Fisheries Department and
Treasury.

(4} (a) To obtain adequate fish supplies
for processing by the established firm of
Seafoods Ltd.

{b) To consolidate the fishing industry
on the south coast by establishing a large
scale industry on what were believed to
be extensive and valuable trawling grounds.

{5) No.

(6> No. New South Wales coal was then
available at Albany.

(7) Trawling ceased March, 1952. Over-
draft then £145,370.

(8) No.

{8) The Government has security over
all company’s assets.

(10) Not at present available. 2,063,000
1b. of fish caught during operations, valued
at approximately £74,000. (This has been
calcuiated on the basis of fish at £80 per
ton).

(11) Efforts are now being made to dis-
pose of assets. It cannot be estimated
what might be realised on the trawlers.
Other assets may realise up to £5,000.

(12) Vessels are for sale. Experience
gained has indicated that very consider-
able capital is required to develop the
trawling industry in the Bight on a proper
basis, and there are no plans at present
for further development.

(13) Yes. This company’'s guaranteed
overdraft at 30/6/52 stood at £40,779.

(14) £33,700.

(15) Yes. Security over all assets.

UNEMPLOYMENT.

As to Protviding Work at Bunbury.

Mr. GUTHRIE asked f{he Minister for
Works:

(1) Has the Government thought that
more work should be carried out at Bun-
bury, instead of concentrating on work at
Fremantle?

(2) Has the question been considered
from the decentralisation aspect?
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{3) When will the Government find
work for the men who have been dis-
missed from public works in Bunbury and
the surrounding districts?

The MINISTER replied:

(1} The Government is not concentrat-
ing on harbour work at Fremantle. Un-
fortunately, owing to the limitation of
Loan funds, works have had to be cur-
talled at both Fremantle and Bunbury,

(2) All aspects have been fully con-
sidered.

(3) The Government is unable to predict
its future finances for works in the Bun-
bury and surrounding districts.

It would not have paid off men if funds
hed been available to continue its works
at their previous level.

Government works are not the only
avenue for employment.

TRAFFIC.

As to State Imsurance Office end Motor
Vehicle Premiums.

Mr. GRAHAM asked the Attorney Gen-
eral:

{1} Is he aware that premiums for motor
vehicle insurance are far cheaper with the
State Insurance Office than with any of
the private companies?

{2) If not, will he make inquiries?

(3) Is it a fact that the Govermunent
will not permit the State Insurance Office
to advertise in the principal newspapers?

(4) Does he not think that in the in-
terests of the public who could save many
pounds annually, they should be informed
of the cheaper rates available at the State
Insurance Office?

(5) Will he take steps to have this done
in future?

The ATTORNEY GENERAL replied:

(1) and (2) No. There is not a great
difference in the net charges to the motor-
ists.

(3), (4) and (5) No. The matter is
entirely in the hands of the manager
of the State Insurance Office, whoe is
already advertising fairly extensively.

RAILWAYS.
As to Plan of South-of-River Project.
Hon. J. B, SLEEMAN asked the Minis-
ter for Works:

(1) Who prepared the plan that was
the basis for the suggested south-of-the-
river railway, as published in “The West
Australian” on the 30th July, 19527

(2) Will he lay the plan on the Table
of the House?

The MINISTER replied:

(1> The Government is unaware of the
source. The plan was not prepared by
the Railways Commission.

(2) Answered by (1).
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FREE MILK SCHEME.

As to Supplying Eastern Goldfelds
Children.

Mr. STYANTS asked the Minister
Education:

(1) Are the children of the Eastern
Goldfields State schools receiving the free
milk allowanee in the same meanner as
the children attending State schools in
the metropolitan area?

(2) If not, why not?

(3) If it is not possible to make this
distribution of milk, has the department
considered the free distribution of a suit-
able substitute for Goldfields children?

(4) What is the conclusion arrived at
if the answer to (3) is in the affirmative?

(5) If the answer to (3) is in the nega-
tive, will he have enquiries made along
the lines suggested in (3)?

for

The MINISTER replied:
(1) No.

(2) Supplies of bottled pasteurised milk
are not yet available on the Goldfields.

(3) The Commonwealth-States’ agree-
ment does not permit a substitute being
made for milk,

(4) and (5) The Government is anxious
to include schools on the Eastern Gold-
fields in the scheme, but must insist that
the health angle be not overlooked.

Enquiries are proceeding with a view
to the rail transport of bulk milk to Kal-
goorlie by chilled tankers, provided suit-
able loading and unlpading ramps are
available, while approaches have been
made to local milk interests for the
bottling of the milk and its distribution
to the schools. It is hoped to finalise this
this matter at any early date.

WATER SUPPLIES.

As to Ezpendifure on Mt. Yokine
Reservoir.
Mr. OWEN asked the Minister for Water
Supply:
(1) When was the construction of the
30in. link between Mundaring Weir and
Mt. Yokine Reservoir first authorised?

(2) What was the then estimated cost?

(3) How much has been spent to date?

(4) What is the proposed expenditure on
the work for this financial year?

The MINISTER replied:

(1) 1st March, 1951,

(2) £488,200.

(3) £54,366 to 3ist July, 1952.

(4) £250,000.
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BILL—INDUSTRIAL ARBITRATION
ACT AMENDMENT.

In Committee.

Resumed from the previous day. Mr.
Perkins in the Cheir; the Attorney Gen-
eral in charge of the Bill,

Clause 11—Divisions III and IV added
to Part I (partly considered).

Proposed new Section 365—Persons
having the conduct of ballots:

Mr. GRAHAM: I have distributed among
members several copies of the amendment
I propose to move and for simplification,
instead of moving to delete certain words
in half-a-dozen places, I now move an
amendmenft—

That paragraphs (a) and
Subsection (5) be struck out.

Where there has been some unsatisfac-
tory features in the conduct of a ballot it
could perhaps be said with a cerfaln meas-
ure of justification that the union or cer-
tain of its officers was respensible for
causing the situation that regquired the
holding of 2 fresh ballot, and that there-
fore the Atforney General should have
the authority to decide whether the union
or the State should bear that expense.
However, this provision relates to ballois
taken by the Arbitration Court purely for
the purpose of ascertaining the viewpoint
of members of a union. As we have learned
from the debate last night, the Arbitra-
tion Court is not bound to accept the
decision of that ballot.

The Arbitration Court in other words,
is authorising a ballot to ascertain the
views of members. It is something foisted
upon the union. It is the seeking of an
opinion even although the union has done
nothing to contravene the laws of the
country or any of its rules. Accordingly,
it is a proper charge upon the State.
Several unions, about whose affairs I know
something, would require only a small
number of ballois to bhe taken to place
them in financial difficulties. It is not
fair to ask the union to hear the expense
of a ballot which is soughf, authorised
and conducted by an ouiside body to ob-
tain a viewpoint not necessarily accepted
by that body. My amendment will make
it mandatory upon the State to pay the
expenses instead of leaving it to the dis-
cretion of the Attorney General.

The ATTORNEY GENERAL: I doubt
whether the Leader of the Opposition
would agree with this proposal because I
think it is unreasonable. As the para-
graphs read now, the Attorney General
has full discretion to pay costs and he
would naturally act upon the advice of
the Arbitration Courf{. I cannot see any
objection to that. The ballot might be
taken on a most unjustifiable strike that
has been brought on by the union leaders
without the support of the men. In those
circumsiances, why should the Govern-
ment be charged with the expense?

ib) of
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Mr. Lawrence: How can there be a strike
if the men do not support it?

The ATTORNEY GENERAL: The hon.
memper knows guite well that there can
be. He has sald that his union is well
disciplined. It imposes fines and penalties
upon the men and they are frightened to
raise their hand on any matter whatso-
ever. No Attorney General is going to
cause disruption in union affairs. As I
have said quite frankly on previous oc-
casions, unions have now almost entered
into the political life of Australia. They
are nearly a third ruling power. As every
member keeps stressing, they are not
frightened of Governments. Why should
they be? Any Attorney General would
authorise full payment in every case unless
there were good reasons why he should
not. Why seek an amendment such as
this which would give the Government of
the country no discretion? Surely the
Government of the day should have some
say in financial matters. In this instance
there is full protection for industrial
organisations to see that justice is done:
s0 why not give diseretion to the Govern-
ment? The amendment is not reasonable
and in view of my explanation, I suggest
that it be withdrawn.

Mr. McCULLOCH: We have heard a
lot about double-headed pennies.

Hon. J. B. Sleeman: We had that last
night.

The Minister for Lands: I bet you have
used one a few times!

Mr. McCULLOCH: If this provision had
been compiled in Jerusalem, I do not think
a better job would have been done to get
something for nothing.

Mr. Bovell: It could have heen com-
piled in Scotland!

Mr. McCULLOCH: It is suggested that
a ballot may be taken at the instiga-
tion of the court, and yet the union is
to pay! We have already agreed that
where a union requests a ballot to be
taken, it shall be responsible for the cost
entailed. Why should a union have {o
pay both ways? If the court orders a
ballot to be taken, surely the State should
be responsible for the cost involved. Some
of the unions on the Goldflelds could not
afford the expense of a bhallot every time
cne was ordered by the court. The At-
torney General has drawn red herrings
across the trail. I strongly support the
amendment.

Mr. MOIR: I also support the amend-
ment. It would be grossly unfair to ask
any union to foot the bill for a ballot
authorised by the court so that it might
obtain an expression of opinion of mem-
bers of the organisation concerned. No
objection is raised to & union paying the
cost of a ballot that it has requested
should be conducted. I listened carefully
to the remarks of the Attorney General
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and I did not note in them any valid
reason why he should object to the amend-
ment. Conceivably the court, in ordering
a ballot to be taken, might be swayed by
representations submitted by the Em-
ployers' Federation. As the Leader of the
Opposition pointed out at the previous
sitting, it would ke manifestly fooelish
to go to the trouble of conducting a
ballot to ascertain the wishes of workers
on the question of whether, in view of the
log submitted, they desired improved con-
ditions or increased rates of pay.

It is remarkable how on many occa-
sions the advocates for the employers
have suggested they know the mind and
views of the workers. They frequently
claim that the applications submitted are
not put forward by union members, but
merely by union officials. As president of
the mining division of the A W.U., I have
been asked by advecates for the em-
ployers how many members attended the
meeting at which a log of claims had been
discussed-—as though that mattered ai all.
It is deplorable that unions should be
made responsible for the expense in-
volved in the conduct of a ballot as sug-
gested in this provision. In the case of
the A.W.U,, it would probably take months
hefore an expression of opinion from
members of that organisation could be
obtained, and that would, in addition, in-
volve prolonged delay hefore getting issues
decided. Surely it is only reasonable that
if the court requires a ballot to be held in
order to inform itself on some issue, the
court, or the State, should bear the ex-
pense. If they were called on o foot the
biil for only 50 per cent. of the ballots
taken, it would involve them in consider-
able expense.

After having given the Bill very close
study, I have come to the conclusion that
one of its ohjects is to drain the unions’
funds and prevent them from ever be-
coming financially powerful. 1 hear a
member oh the Government side Iaughing,
but it is no laughing matter for the mem-
bers of the unions who have to find
funds to keep their organisations function-
ing. I cannot see any justice in the matter
at all. True, there is a provision that
the Attorney General may decide to let
the State bear the expense. But his un-
compromising attitude on the whole of
this Bill convinces me that he would be
very hard to move and one to whom it
would be very difficult to prove the justice
of any claim.

The Attorney General:
really believe that.

Mr. MOIR: T do believe it. I am not
in the habit of saying things I do not be-
lieve,

The Attorney General:
mean that.

Mr. MOIR: 1 did think that when the
Attorney General got up to speak he
might point out that we on this side

You do not

You do not
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should not have reason to worry as he
would not be occupying that position
early in the new year, and somebody from
this side would administer this Act more
generously. If the court decides to oh-
tain an expression of opinion from mem-
bers of the union, the State, of which
the court is an instrumentality, should
bear the expense, and the members of the
union showd not be called upon to foot
the bill, because, in the last analysis it
is the working man who has to do that.
This is an entirely unreasonable provi-
sion, and neothing the Attorney General
has said will convince me otherwise.

Mr. BRADY: 1 support the amend-
ment. There is no guestion but that a
hallot would be taken as a consequence of
some serious matter having to be decided,
We can visualise the recent strike as be-
ing one of those serious matters, and the
Chief Electoral Officer being called upon
to conduet a ballot in accordance with
the Electoral Act. He would not take
any risks in a matter like this. He would
have to ensure that everybody who
handled the ballot papers was above sus-
picion. Consequently, considerable ex-
pense would be incurred over and above
what would be regquired in a normal ballot.
I have had experience for over 20 years of
handling normal ballots, and I know that
the usual thing is to pick up somebody
casually in the sheops to do this work.
Such people go to a lot of trouble in
an honorary capacity to see that members
get ballot papers. In this case, where
a ballot is taken by the Chief Electoral
Officer, he will have to take more pre-
cautions than merely appointing any-
body who likes to blow along, and
he will have to pay the people concerned
for their time on the job, with the result
that a big expense will be incurred.

I do not think it should he left to
chance as to whether the Government
does or does not pay. The Chief Electoral
Officer will have returning officers and
deputy returning officers, and scrutineers,
and assistant clerks at the poll, and that
will mean tremendous cost; and I do not
think any union should be faced with the
possibility of being made bankrupt after
a ballot has been taken. Such a ballot
would be held in the interests of the gen-
eral public and the general public should
pay for it.

Hon. A. R. G. HAWKE: I support this
amendment. Earlier in the Bill we have
made unions responsible for -bearing the
cost of ballots initiated by the unions.
Surely it is now fair to say that the Arbi-
tration Court or the Government should
bear the cost of ballots initiated by the
court. That is a completely reasonable
proposition. The holding of some ballots
would not be an expensive business, be-
cause some unions have only a small mem-
bership; and usually where a union has
a small membership the members gare
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coneentrated in a small area. Conse-
quegxt.ly, a hallot is easily held at small
cost,

The position is cntirely different with
big unions like the A W.U., whose mem-
bership is spread over the State. The
cost of conducfing a ballot in sueh a
union would he considerable. The At-
torney General told us we should be pre-
pared to trust any Attorney General to
do a fair thing in connection either with
calling upon a unjon to pay the cost of a
ballot, or making the State foot the bill.
He went on to say that any Attorney
General would naturally be guided by the
Arbitration Court in his decision as to
which party should pay the cost.

If that would be the position under the
Pproposed new law, it is all the more reason
why the amendment should be accepted.
I say that bhecause, where the Arbitration
Court ordered a ballot and the decision
of the union members went against the
wishes of the court, it would be almost
natural that the court would decide that
the union concerned should pay the cost
of the ballot. So we would have a setup
where members of unions who agreed with
the wishes of the court in regard to any
ballot would not have their unions called
upon to pay the cosft; but members of
unions who disagreed with the wishes of
the court in regard to any ballot would
E%;re their unions called upon to foot the

111,

The Attorney General: They would not
be. No Attorney General would he so
foolish in those circumstances.

Hon. A. R. G. HAWKE: Which circum-
stances?

The Atiorney General: The ones stated
by you.

Hon. A. R. G. HAWKE: What were they?

The Attorney General: I will tell you
in a minute.

Hon. A. R. G. HAWKE: As a matter of
fact, the Attorney General was not listen-
ing.

The Attorney General: I was.

Hon. A. R. G. HAWKE; No; the At-
terney General was not listening suf-
ficienctly to understand what I was talking
about, because I explained two completely
different sets of circumstances. I said the
court would act one way in regard to one
set of circumstances, and in another way
in regard to the other set.

The Attorney General: But this is not
entirely in the hands of the court. It is
in the hands of the Government. You
believe in leaving most things to the Gov-
ernment.

Hon. A. R. G. HAWKE: Ii is quite clear
that the Attorney General was not listen-
ing, because 1 was analysing the conten-
tion put forward by the Attorney General
when he spoke a few minules ago. For
the benefit of the Attorney General I will
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go quickly through it again. He said that
the Committee ought to trust any Attorney
Genergzl to do the right thing. He went
on to say that any Atftorney General
would be guided by the Arbitration Court
as to what kind of order should be made
as regards costs. In analysing that con-
tention, I suggesfed that the Arbitration
Court would advise the Attorney General
to make the unions pay whenever the mem-
bers of any particular union disagreed in
a ballot with the wishes of the court. In
other words, the court would be offended
and would feel that the members of the
union had done the wrong thing if, in a
ballot, they disagreed with the court’s
view.

In that situation a majority of the mem-
bers of the court would have a feeling, at
least unconsciously, that they should
punish the members of the union for hav-
ing voted against their wishes, desires and
views., That is the setup we would have
if the procedure under this Bill were
adopted. The only unions which would not
be called upon tc pay the cost of a ballot
would be those whose members agreed
with the court’s views.

The Attorney Generzal: If you were in
charge of the Government would that be
the way you would act?

Hon. A. R. G. HAWKE: 1 have already
pointed out twice to the Committee and
once to the Attorney General, because he
was listening only once, that I am analys-
ing the contentions submitted by the At-
torney General himself, and I am ftrying
to establish the sort of situation that
would arise if his contentions were proved
to be correct when the Bill became law
and was in operation. I am not sure
whether the Arbitration Court would ad-
vise the Attorney General of the day
whether he should order costs against a
union. I am inclined to think it would
refuse to come into it. The court would
feel it was entirely the responsibility of
the Attorney General and the Government.
I should hope it would follow that course.

I think the court would be exceeding its
jurisdiction and, to some extent, showing
impertinence if it tried to influence or
prevail upon the Attorney General and
the Government to impose costs upon a
union in connection with a ballot.

The Attorney General: It is quite clear
that it is purely a question for the Gov-
ernment.

Hon. A. R. G. HAWKE: I disagree with
the Attorney General's contention that
the Arbitration Court would give to the
Attorney General advice upon which he
would act. I think the maiier would be
one for consideration and decision by the
Attorney General in consuliation, if he
thought it necessary, with his colleagues
in the Ministry. The principle ought to
be that where the court instructs a union
to take 2 secret ballot, the court, cut of
Governments funds, should pay the cost
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of the ballot because the unions will have
no alternative. The Attorney General, in
a weak attempt to justify his opposition
to the amendment, said that a urnion might
be ordered to hold a secret ballot because
its members were on strike for which
there was little or no justification. His
contention was that the union would be
responsible for the fact that the court
would order a ballot.

The Attorney General: The union might
even ask the court to hold such a ballot.

Hon. A. R. G. HAWKE: If it did, I
would say the union should pay the costs,
and would be prepared to do so. But this
part of the Bill does not provide for that.
The court ought to pay for a ballot if
it orders one to be heild.

The Attorney General: Even if it is
ordered at the request of the union?

Hon. A. R. G. HAWKE: No. Let the
Attorney General amend this part of the
Bill to provide that where the court orders
the bhallot on its own initiative, the court
shall pay the costs of the ballot; and where
a union requests the court to have a hallot
taken, the union shall pay the cost of
the ballot. We would have no objection
to that.

l\ldr. McCulloch: That is already in the
Bill.

Hon. A. R. G, HAWEKE: Yes, in an early
part in connection with the election of
officers. The Attorney General c¢annot
sustain his opposition to the amendment
by saying that a ballot might be justified
because the union was on strike without
cause. It is not right to make the union
pay for the ballot, hecause there are al-
ready penalties provided by law in respect
to a union that is on strike, and there
will be additional penalties when this Bill
is passed. I would be glad if the Attorney
General would give us an assurance in
connection with the proposition I enunci-
ated a moment ago. If he is not prepared
to give that assurance, and to make the
necessary alterations to the section before
the Bill leaves this Chamber, we will con-
tinue to press for the amendment moved
by the member for East Perth.

Mr. JOHNSON: I was under the impres-
sion last night that the Attorney General
was in agreement with me that the court
would not be legally empowered to take
a ballot in regard to a strike. If, since
then, he has consulted competent legal
advice and found that it is within the
court’s powers to order a ballot when a
union is on strike, I would be glad if
he would let us know; hecause if the sec-
tion is to be construed as he suggested
last night, there does not appear to he
any warrant for a union to pay, under
any circumstances. If he still believes the
falry story he tells himself that unions
in this State go on strike without the con-
sent of their members, I feel that he
should move for the withdrawal of the
Bill until he is better informed.
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It is the Minister's duty to know these
things and yet he is asking us to agree
to a proposition such as this, where it is
purely information for the benefit of the
court, the union already having the in-
formation. If the court wants it, it should
pay for it. When the question of hanging
Tapei was before the Attorney General he
did not ask Tapci to pay for the rope or
the gallows, yvet he wants to do the same
thing in principle to the unions. He asks
us to trust the Attorney General and sug-
gests that no Attorney General would do
anything that was not right. ¥Yet he in-
troduces a Bill of this nature which, by its
very introduction, has led to stop-work
meetings. Why should we trust any At-
torney General? They come and go;, some
are good, some are had and some are in-
different.

Mr. May: Where do you put this one?

Mr. JOHNSON: I make no reference to
present company. When the Attorney
General buys potatoes to eat, does he ex-
pect the Leader of the Opposition to pay
for them?

The Premier: He would bhe disappoinfed
if he did.

Mr. JOHNSON: Then why should the
Attorney General take a different attitude
in regard to this provision? The court
wants the information and it should pay
for it. If it were establishing a library
for reference purposes, would it ask the
unions to pay for it? Of course it would
not and the same thing should apply in
this instance.

Amendment put and a division taken
with the following result:—

Ayes 22
Noes 22
A tie 0
Ayen,
Mr. Bredy Mr. McCulloch
Mr. Butcoer Mr. Molr
Mr. Cornell Mr. Needham
Mr. Grabham Mr. Nulsen
Mr. Gluthrle Mr. Read
Mr. Hawke Mr. Rodoreda
Mr. J. Hegney Mr. 8ewell
Mr. Hoar Mr. Sleeman
Mr. Johnsop Mr. Styants
Mr. Lawrence Mr. Tonkin
Mtr. May Mr. Kelly
{Teller.)
Noes.
Mr. Abbott Mr. McLarty
Mr. Brand Mr. Nalder
Dame F. Cardell-Oliver Mr. Nimmo
Mr. Doney Mr. North
Mr. Grayden Mr. Qldfield
Mr. Griffith Mr. Owen
Mr. Hearman Mr. Thorn
Mr. Hill Mr. Tatterdell
Mr. Hutchinson Mr. Wat
Mr. Mann Mr. Wild
Mr, Manning Mr. Bovell
{ Teller.)
Palrs.
Ayes. Noes.
Mr. W. Hegney Mr. Ackland
Mr. Coverley Mr. Yates
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The CHAIRMAN: The voting being equal,
I give my casting vote with the noes.

Amendment thus negatived.

Proposed new Section 36T—Offences in
connection with ballots:

Hon. A, R. G. HAWKE: In line 35 of
the section the words “or to induce” ap-
pear. I studied the position of these words
in the paragraph and am practically con-

vinced that they relate to those which .

precede them and not to the words which
follow, Therefore, any inducement to do
the things set out below those words has
to be related to the preceding words, “vio-
Ience, injury, punishment,” ete. So I do
not intend to move the amendment stand-
ing in my name on the notice paper.

On motions by Hon. A. R. G. Hawke, the
section was amended by striking out the
words “One hundred” in line 2 of Sub-
section (3) and inserting the word “Fifty”
in lieu; by striking out the word *‘twelve”
in line 3 and inserting the word 'six” in
lieu; and by striking out the words ‘“‘or
both' at the end of the subsection.

Clause, as amended, put and passed.
Clauses 12 and 13—agreed to.
Clause 14—Section 46 amended:

Mr. McCULLOCH: The object of this
amendment is to delete all words in the
last line of Section 46 of the principal
Act. That section reads—

In the case of the illness or absence
of the President at any time, the Gov-
ernor shall nominate a person qualified
as aforesaid to act as President during
such illness or absence; and may from
time to time appoint & Judge as de-
puty President of the Court, and in
that capacity to exercise the powers
and functions of the President. And
in case of the absence of a member
of the Court other than the Presi-
dent, by reason of illness or other
cause, the Governor may appoint such
other person as he may think fit to
fill his place during such absence and
until the termination of any pending
inquiry.

To delete the words “and until the ter-
mination of any pending inquiry” would
he wrong because they are absolutely neces-
sary. A case may be seven-eighths part-
heard and the President would know no-
thing of the evidence that had been given
up to that stage if he had been away sick.
On his recovery and return to the court,
he is prepared to give judgment. This
section has served quite well for many
years and I cannot see any reason for the
deletion of those words, There have been
instances in the past where a presiding
judge has been taken ill and a deputy has
been appointed in his place until the award
was granted. In all cases, the judge who
has been sick has been allowed to finish
the hearing of the case.
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The Attorney General. I think you are
under a misapprehension.

Mr. McCULLOCH: The amendment is
auite clear and it would mean that if the
President of the court was ill when the
case commenced and it was part-heard, he
could return at a later stage and give his
decision. If that is not the meaning of the
amendment, what is?

The Attorney General: I will explain.
Mr. MeCULLOCH: Very well.

The ATTORNEY GENERAL: As the Act
now stands, if, during the hearing of a
case any member of the court becomes
sick, someone can take his place, which is
the reverse of what the hon. member is
seeking. He may finish the case but
after that, if these words are struck
out, the deputy could no longer con-
tinue to act, and in each case a
new deputy would have to be appointed.
The words “and until the determination
of any pending inquiry” mean that the
deputy could only act during such period
as the inquiry was pending.

Mr. McCulloch: He would complete the
inquiry.

The ATTORNEY GENERAL: Yes, but
he could not start a new one.

Mr. McCulloch: If you delete these words
he would only hear part of the inquiry
and the rest would be heard by the man
who came back.

The ATTORNEY GENERAL: As it stands
now, yes. If someone were appointed tem-
porarily he could ecarry on in that posi-
tion until the person whose place he had
taken was fit enough to come back. It
limits it to the completion of a particular
inquiry.

Hon. A. R. G. HAWKE: I am not abso-
Iutely sure about this, To my mind the
Attorney General and the member for Han-
nans appear to agree not to disagree. The
section with which Clause 14 deals pro-
vides for action to he taken when the
President is ill or absent and in the second
part of the seection it provides that where
a member of the court other than the
President is absent the Governor may ap-
point such other person to fill his place
during his absence and until the termina-
tion of any pending inquiry. Are we to
understand from the Aftorney General that
he considers there is conflicet in the wording
in that final sentence?

The Attorney General: No, there is ne
conflict, but it would be limited to the
particular inquiry.

Hon. A. R. G. HAWKE: 1 think there
is conflict in the last sentence in the sec-
tion of the principal Act. I thought that
was possibly the reason why these final
eight words are to be deleted. The person
appointed in a temporary capacity under
the Act is to fill the place of the permanent
member of the court during his absence
and until the termination of any pending
inquiry.



484

The Attorney General: There are two
things.

Hon. A. R. G. HAWKE: There are, and
they could possibly conflict.

The Attorney General: 1 admit it is a
bit confusing.

Hon. A. R. G. HAWKE: If they do not
conflict then the reasoning of the member
for Hannans is sound, because he sug-
gested that if the temporary appointee is to
he appointed only for the period that the
permanent member is absent then the tem-
porary member could hear the pending in-
quiry to the extent of 75 per cent. and
then give way to the permanent member
. of the court who may have come back and
he would complete the other 25 per cent.
of the inquiry. If the law were amended
as the Bill proposes it would mean that
75 per cent. of the inquiry would be heard
by the temporary member and 25 per cent.
by the permanent member when he re-
turned.

The Attorney General: The same would
apply to the President.

Hon. A. R. G. HAWKE: There is nothing
about any pending inquiry.

The Attorney General: If you strike out
the words the reading would be the same.

Hon. A, R. G. HAWKE: That would place
all the appointments on the same basis.
Then the point mentioned by the member
for Hannans would come into force. I
think the point he raised is a sound one.
The Attorney General should let us know
what justification there is for striking out
the final eight words.

The Attorney General: T do not think
the eight words would help the member for
Hannans in his query.

Hon. A. R. G. HAWKE: They would if
left in because they would guarantee that
g temporary member of the court who had
heard 75 per cent. of an inguiry would
continue with the rest of the inquiry; he
would go all the way through.

Mr. Styants: Until the judement was
delivered.

Hon. A. R. G. HAWKE: Yes. We have no
objection to the deletion of these words
if the Attorney General can justify it, and
I trust he will let us know his reasons for
desiring their deletion.

The ATTORNEY GENERAL: In this
matter we have to rely on the sensibility
of the President of the court. As the
Leader of the Opposition said the argument
would apply equally to the President.

Hon. A. R. G. Hawke: T did not say
that at all. It would only if these words
were deleted.

The ATTORNEY GENERAL: That is
what I meant. The words used in re-
gard to the President are the usual Words
used in such cases. In other words where
someone is unable to carry on with an
inquiry then someone else may occupy
the position until he is able to come back.
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No judge ever part hears a case. All
part heard cases must be completely
heard by another judge. No other judge
would think of taking over a case of which
he has only heard half,

Mr. McCulloch: That is what the Act
says at the present time.

The ATTORNEY GENERAL: 1
talking now about the President.

Mr. MecCulloch: It inecludes the Presi-
dent.

The ATTORNEY GENERAL: The
particular eight words do not include the
President. This amendment was sub-
mitted through the court. At present
during the absence of one of the nominees
a man could not be appointed tempor-
arily to act in his ahsence, because of
those words in Seciion 46. I suggest
that they were originally inserted so that
the temporary man could act in the ab-
sence of the member of the court until
a hearing had been completed. I can-
not see how there can be any more ob-
jection to the words being used in con-
nection with a member of the court than
in connection with the President.

Hon. A. R. G. Hawke: We want to
know what justification there is for strik-
ing out the words.

The ATTORNEY GENERAL : If a
union representative were temporarily ap-
pointed during a pending inquiry, he
should continue till the end of that in-
quiry but no longer.

Hon. A. R. G. Hawke: He could con-
tinue during the whole of any such ab-
sence.

The ATTORNEY GENERAL: The
Parliamentary Draftsman has advised me
that the word “and” imposes a limita-
tion and that the appointment would be
limited to the particular inquiry on which
he was sitting. That is the explanation
given by the Parliamentary Draftsman
and also by the Registrar of the court
who requested the alteration.

Hon. J. T. Tonkin: I am glad you
call it an explanation.

The ATTORNEY GENERAL: It is an
explanation. The striking out of the
words would not prevent a representative
of the union from sitting in the court
until the case had been finished.

Hon. E. Nulsen: Why not retain the
words? I cannot see that their reten-
tion would do any harm.

Hon. A. R. G. HAWKE: Perhaps the
legal objection could be overcome by
amending Clause 14 to provide that Sec-
tion 46 of the Act is amended by insert-
ing the words “in any event” after the
word “and”. The relevant portion of the
section would then read, “during such

am

absence and in any event until the
termination of any pending inquiry.”
The Attorney General: Would that

carry it any further?
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Hon. A. R. G. HAWKE: Yes. The
Attorney General gave us to understand
that, if a temporary man completed the
inquiry that was pending when he was
first appointed, his temporary appoint-
ment would cease. I do noi{ think that
is the meaning of the section because in
the words immediately preceding, the im-
plication is that the appointment is to
last during the whole period of the ab-
sence of the permanent member.

The ATTORNEY GENERAL: Would the
Leader of the Opposition consider strik-
ing out all the words of the section after
the word 'such™” and inserting in lieu
the words “during such illness and such
further period as may be determined by
the Governor?”

Hon. A. R. G. Hawke: I would be pre-
pared to trust the Governor. That would
be some compromise.

Mr. STYANTS: In my view the word-
ing of the section completely covers the
position and does not need to be altered.
The section deals with two distinet situ-
ations, firstly, the illness or absence of
the President and, secondly, the illness
or absence of one of the nominated mem-
bers. In the event of the President’s he-
ing absent, the Governor shall nominate
a qualified person, and what follows in
the section relates, not to the President,
but to the nominated members of the
court.

The Attorney Ger'xeral: That is so.

Mr. STYANTS: According to the sec-
tion, in the case of the absence of a mem-
ber ather than the President, the Gov-
ernor may appoint such other person as
he may think fit to fill his place during
such absence and until the termination
of any pending inquiry. That provides
for exactly the same conditions as would
apply in the event aof the abhsence or ill-
ness of the President. Then there is a
further provision for when a case is pend-
ing, that is in the course of being heard,
and one of the members has been dis-
placed because of illness or absence by a
temporary representative, until such time
as the case is terminated and judgment
given. It is provided that even though
the regular nominee is fit to come back
he shall not be permitted to take his
place, because of the circumstances out-
lined by the member for Hannans.

The substitute nominee would probahbly
have heard 75 per cent. or more of the
case, of which the regular nominee would
have no knowledge whatever, In my
opinion, the present wording completely
covers that case because, in the penulti-
mate line of the section it is provided
that the Governor may appoint such
other person as he may think At to fill
the place of the regular nominee "during
such absence.” That completely meets
the situation which the Attorney General
feared might arise.
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The Attorney General:
add the additional link.

Mr. STYANTS: No; I think there is
no need for that, because it says “and
until the termination of any pending in-
quiry.” The first portion of the second
last line would obviate the situation
which the Attorney General fears might
arise; that is, that having completed one
inquiry, the substitute would not have
authority to continue and take another
case if the regular nominee were still ab-
sent. In my opinion it is definite. The sec~
tion would give him the authority to con-
tinue, because it says that the Governor
may appeint such other person as he
may think fit to fill the position in the
absence of the regular nominee.

The Attorney General: "And until,”
the section states.

Mr. STYANTS: That is only to cover
a case in course of hearing. The regular
nominee is fit to come back, but because
his substitute has heard 75 per cent. of
the case, the last line of the section pro-
vides that the regular nominee shall not
take over until after the termination of
that inquiry.

The Attorney General:
what was intended.

Mr. STYANTS: I think it is fairly clear,
too. The second last line gives the sub-
stitute nominee authority to remain there
until such time as the regular nominee
comes back and is fit for duty. But in
case the regular nominee is fit fto
resume, the last line is included to
provide for where the substitute nominee
has heard 75 per cent. or 90 per cent.
of the case and the other man would
not be in full possession of the facts. The
Act covers both cases.

The Attorney General is afraid that if
the words '‘until the termination of any
pending inquiry” are not struck out, it
would mean that during the absence of
the regular nominee, the substitute would
have to be authorised to hear each case
as it came before the court. In my opinion
the provision in the section covers the pasi-
tion, whether the regular nominee is ab-
sent for one case or six cases. I covers
the whole period during which the regular
nominee is absent. It is also provided
that where the regular nominee is ready
and willing to come back hut the sub-
stitute nominee has heard a considerable
portion of the evidence of a certain case,
the regular nominee cannot take over and
hear the remainder of the evidence, and
take part in the deliberations and the
judgment in connection with a matter of
which he has not full cognisance.

The ATTORNEY GENERAL: 1T think
it is still at the discretion of the Gov-
ernor. But the Leader of the Opposition
said he would be prepared to trust the
Governor to use his discretion and I have

You have to

I think that is
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been thinking that if the section read in
this way there might not be any objec-
tion-—

The Governor may appoint such
other person as he may think fit to
fill his place for such period as he
shall consider necessary.

Does that meet with the approval of the
Leader of the Opposition?

Hon. A. R. G. HAWKE: 1 think the
position mieht be better met without
bothering the Governor after he has made
the appointment. Why not delete the
words, as proposed, and insert a proviso
to the effect that where a case has been
part heard during the time the temporary
appointee is on the bench, he shall remain
on the bench until the case is completed?

The Attorney General: That would do.

Hon. E. NULSEN: I have no objection
to the amendment, but I think it will leave
the section as it is in the Act. Can the
Attorney General cite any instance where
there has been trouble in regard to Sec-
tion 46?

The Attorney General: I cannot. This
was done at the instigation of the Presi-
dent of the court. I did not question his
interpretation of the rule. He may be
wrong.

The Minister for Education: I think
there is a substantial difference hetween
the two amendments.

Hon. A. R. G. Hawke: Which two?

The Minister for Education: The one
in the Bill, and the one you suggest.

Hon. A. R. G. Hawke: There is.

Mr. McCULLOCH: It seems to me that
the only desire the Attorney General has
is to prevent a person temporarily ap-
pointed from continuing in his appoint-
ment beyond the termination of a pending
case. His proposition, in my opinion, does
not fill the bill. If we substituted the
word “or'"” for the word “and” in the
last line of the section, his fears might
be allayed; or, the words “and until” in
that line, could be struck out and the
words “but not longer than” inserted in
lieu. ‘The position would then be manda-
tory. The personh so appointed would have
no authority to carry on unless he were
re-appointed by the Governor. The pro-
position put forward by the Attorney
General does not seem to me {o warrant
the deletion of the last line of the present
section.

Sitting suspended from 6.15 to 7.30 p.m.

The ATTORNEY GENERAL: During the
tea adjournment I drafted an amendment
which I think might meet the situation.
I move an amendment—

That at the end of the Clause the
following words be added:—“and in-
serting in lieu thereof the following
words:—Provided that a person so
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appointed may continue to fill that
place until he has completed all in-
quiries commenced before him."”

Hon. A, R. G. HAWKE: This amend-
ment appears to be quite suitable, and I
therefore will not oppose it.

Amendment put and passed; the clause,
as amended, agreed to.

Clause 15—Section 61 amended:

Hon. A. R. G. HAWKE: I am opposed to
the whole of this clause and must take some
precautions in case it is approved by the
Committee. I have in mind particularly
paragraph (d}, which is objectionable as it
would give the court power i declare af
any time what were the functions of an
office in a union. A long definition of the
word "office” appears at page 3 of the Bill.

The Minister for Education: This is only
a corollary to that.

Hon. A. R. G. HAWKE: It is, to some ex-
tent, but we are not happy about the court
being given this power. We think it would
enable the court to run a union. It could
make such declargtions from time to time
as would place a union in a difficult position
and frustrate its activities. The court
already has quite enough power to see that
no union does anything to which exception
could reasonahly be taken. There is neither
need nor justification for paragraph (d4).

The Attorney General: Is that the one
you are speaking of?

Hon. A. R. G. HAWKE: Yes, I intend to
move to have it struck out, I admit the
point made by the Minister for Education,
as it would apply to paragraph (¢). I
would not agree to that in normal circum-
stances, but as we have already agreed to
the definition of the term ‘strike”, I sup-
pose we must give the court the legal right
to declare that something which might be
regarded as a strike i3 not in fact a strike.
That is a power the court must have, see-
ing that the Committee has approved of
the definition of “strike” in an earlier part
of the Bill. I reiterate that the court should
not be given the right to declare what the
functions of an office in a2 union are to be.
Surely the members and officials of a union
can be trusted.

The Premier: But there is no reference
in the clause as to how officers of a union
shall carry out their duties.

Hon. A. R. G. HAWKE:
that that was so.

The Premier: I thought you did.

Hon, A. R. G. HAWKE: I said that this
paragraph (d) proposes to give to the court
power to declare what are the functions of
any office in a union.

The Premier: It defines who shall be
deemed to be an officer.

Hon, A, R. G. HAWKE: No, it does not.

I did not say
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The Attorney General: Not defines; it
enables the court to define that he is an
officer.

Hon. A. R. G, HAWKE: No, it does not.
If we look at the definition of the term
“office” on page 3 we find that it means the
position in a union held by a particular
person and not the person who holds it.

The Attorney General: Look at para-
graph (e).

Hon. A. R. G. HAWKE: Paragraph (e)
is only an addition to paragraphs {(a), (b},
{c) and (d).

The Attorney General: This links with
(e).

Hon. A. R. G. HAWKE: It might, but it
gives the court power to declare what are
the functions of any particular office in
a union.

The Attorney General: No. If you would
like to link it up with (e} in some way I
would accept it.

Hon. A. R. G. HAWKE: That would not
make any difference hecause paragraph (e)
on page 3 is a dragnet provision: it covers
everything contained in (a), (b)), (¢} and
(d) and anything else as well. The sug-
gestion of the Attorney General would not
ke any concession to members on this side.
The court would still be left with the legal
power to declare what are to be the duties,
functions and responsibilities attached to
the position of president, vice-president,
members of the committee of management
of the union and so on. Why does not the
Government bring down a Bill to hand over
the unions to the Employers’ Federation?
Why does not the Government bring down
legislation to take from members of unions
any rights at all?

Mr. Brady: That is what is done under
this Bill. .

Hon. A. R. G. HAWKE: Yes, to a large
extent. What type of thinking have Min-
isters indulged in to bring forward a pro-
position of this kind? What have the great
majority of trade unionists in this State
done to have this sort of thing inflicted
upon them? It is an insult to the general
body of trade unionists in Western Aus-
tralia to say that they have not sufficient
mentality, balance or sense of responsibility
to be able to decide among themselves what
are the functions to be associated with any
of the offices in their unions. I move an
amendment—

That paragraph (d) be struck out.

The ATTORNEY GENERAL: This par-
ticular paragraph links with the definition
of “office”. Its only purpose is to ensure
that all vital positions in a union are, if
necessary, subject to proper elections.

Mr. Hoar: It does not say so.

The ATTORNEY GENERAL: I suggest
that the hon. member reads the definition
of “office” on page 3. It is necessary to give
the court power in this regard. Some union
might say that all its power is vested in
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“X": he is not the president, the vice-
president or the holder of any office in the
union, but might be called an organiser.
Consequently, although he would have all
thec power, he weuld not have to be elected.

Hon. A. R. G. Hawke: There is a pro-
vision in the BIill to say that ballots shall
be held where an election is to taite place.

The ATTORNEY GENERAL: But only
for certain offices. This will give the court
power to say that whatever a man’s classi-
fication may be, he shall be under the
authority of the members of the union.

Hon. A. R. G. Hawke: But the court
-could disallow any rule.

Mr. Lawrence: The provision referred to
by the Attorney General would have to be
included in the rules which are registered
with the Registrar.

The ATTORNEY GENERAL:
be.

Hon. A. R. G. Hawke: It would have to
be.

The ATTORNEY GENERAL: As we have
agreed to the paragraph {(e) referred to,
it is necessary to give the court power to
carry it into effect. This paragraph gives
it that power.

Mr. May: In effect a union officer has
to go to the court to find ouf his duties.

The ATTORNEY GENERAL: No. If a
man is holding an important position in a
union, whatever the position might be
called, the court can declare that he is
an officer of the union.

Hon. A. R. G. Hawke: That comes under
the definition and not under this clause.

The ATTORNEY GENERAL: This para-
graph simply states that the court has
power to declare what functions are those
of an office in an industrial union.

Mr. Lawrence: Has not the court that
power already?

Mr. Hoar: This cannot be justified on any
ground.

The ATTORNEY GENERAL: The Par-
liamentary Draftsman has assured me that
my interpretation is the correct one.

Hon. A. R. G. Hawke: Would the Attorney
General tell us what the word “*functions”
means in this setting?

The ATTORNEY GENERAL: It means
exactly what it says.
Hon. A. R. G. Hawke: That is profound.

The ATTORNEY GENERAL: I cannot
see the reason for the objection to the
paragraph.

Mr. JOHNSON: I have been less amused
since I have been here. I do not know
whether the Attorney General expects us to
believe what this is supposed to indicate
or whether he believes it himself. The
object of the ciause, quite plainly, is to
give the court power to change the func-
tions of an office after an election. If the

It might
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court cannot upset an election held under
its own jurisdiction, the purpose of the
clause is to say in effect: “Although this
man was carrying out the duties of presi-
dent previously, those duties shall be per-
formed by the vice-president, or, the presi-
dent's duties shall be carried out by the
secretary.” ‘The intention of the clause
is to change the functions and the duties.

The Attorney General: That is not the
intention,

Mr., JOHNSON: If it is not and the
intention is the fairy story that the At-
torney General told us a moment ago, I
point out that that is covered by the pro-
vision relating to the rules because they
stipulate what the duties and the functions
of the various offices are. Once the court
has determined, by accepting the rules,
what are the functions of an office, it is
not right that it should make a decision
over and above the rules which it has al-
ready accepted and to which this Commit-
tee has agreed. That means that the
treasurer will be responsible for the money
and that the president will be responsible
for the calling of a strike or not. This
means that at any time the court will
call the strike and the treasurer will not
handle the money. I know from watching
the expressions of members opposite, to
whom the Attorney General has been nat-
tering, that they, too, have found it ex-
tremely Qifficult to follow, I feel—

The Attorney General: The hon. mem-
ber is feeling all the time. It is a wonder
he does not suffer from his feelings.

Mr. JOHENSON: 1 find it extremely pro-
voking to have fairly plain English made
so confused by the man who has produced
the Bill. This paragraph states quite
clearly that the court shall have jurisdic-
tion to declare what the functions are and
from time to time to add to, vary or cancel
a declaration made under this paragraph.
The declaration of the functions of an
office is set out in the rules of a union
which are passed by the court and it will
not register the union unless those rules
are agreed to. This provision is com-
pletely unnecessary unless the purpose of
the clause is to change the power of indi-
viduals who are legally in office. I con-
sider, very strongly, that this paragraph
should be deleted.

Mr. MOIR: This paragraph is an abso-
lutely unwarranted interference with the
private affairs of a union and its members.
Despite what the Attorney General has
said, the intention of the paragraph is
quite clear, namely, that the court will lay
down what are the functions of any office
in a union from time to time. It shall
also, from time to time, add to or vary
or cancel the declaration made under this
paragraph. So, from time to time, the
members of a union would not know what
were the functions of their offices. If they
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were nominated as candidates for any par-
ticular office they would not know what
function or duties they had to perform,
They would have to apply to the court to
find out.

Mr. May: They would have to go to the
court to find out what their job really
comprised.

Mr. MOIR: That is so. A man could
stand for an office in a union and would
not know what to do until he obtained
a declaration from the court, which might
direct that his duties were entirely foreign
to those which he was prepared to under-
take and for which he had no qualifica-
tions. There are no elections held for the
filling of some offices. A large union em-
ploys an industrial officer. In smaller
unions it may be the function of the secre-
tary to take cases before the court, and
to conduct negotiations with the employer
on behalf of various members with a view
to reaching agreement on terms and con-
ditions. That man is an employee of a
union. Many such men are employed in
unions throughout the State and the Com-
monwealth and their duties are laid down
by the union management. The officers of
the A.W.U. for instance, carry out different
functions in different districts.

An organiser in the metropolitan area
would not appear in the Arbitration Court
as an advocate unless the industrial officer
was ill and could not appear. On the Gold-
fields it is the secretary of the min-
ing division who appears before the
court and puts the case on behalf
of members of that section of the union.
In lesser cases before the Industrial Arbi-
tration Court it may be the organiser.
There have been times when members of
the union have requested a particular offi-
cial to take their cases and that has been
agreed to, Under this amendment mem-
bers would have absolutely no say in what
their officials were to do; the court would
name the functions of the official. It is
an unwarranted interference with the lib-
erties of the members of the unions and
of the people who manage them. Let us
give the union members and the people
who manage them a little credit for know-
ing the requirements necessary for the
best man to carry out any particular
function.

This amendment could have a very sinis-
ter effect. If an election is held, let us
say, for the secretary of a union and a
hallot is taken at the direction of the
court after which a certain member is
elected, because he does not find favour
with the court, it can say to the president
of the union that it will be his function
to appear before the court and bring up
all cases on behalf of the unlon. The
members never intended that when they
voted for that person as president.

Under the present setup they all know
what the functions are; they know what
qualifications are required for a particular
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office and they are able to ascertain which
candidate has the best qualifications.
Under this amendment they would not
Enow where they stood, nor would the
man who had been elected. After he had
been elected he might feel that he did
not possess the qualifications to do the
job set out by the court. The position
would be farcical. The Attormey General
might have something in mind concern-
ing a particular union; I do not know.
Nobody has a right to impose a provision
like this on unions and their members.

The Attorney General: This provision
does not use the word “allocate.”

Mr. May: We can see what it means.

Mr. MOIR: I know what is meant by
the words “from time to time to declare
what functions are those of an office.”
The two things have to be read together.
The definition of “office” is a very wide
one. A short while ago the Attorney Gen-
eral mentioned a caretaker. Under this
provision the court can declare a care-
taker's job as an office in a union. I would
not say that would be done but it could
he done. If the Attorney General wants
to lay down something hard and fast so
that everybody will know the functions
of offices of a union, why not set it down
in the Bill?

The Attorney General: That is not in-
tended.

Mr, MOQIR: No, of course it is not. I
am only just waking up. I thought that
the Attorney General had made a serious
mistake but he is quite sincere in wanting
this Commiitee to carry a preposterous
proposal of this nature.

The Minister for Education: It is not
preposterous: just hadly thought of.

Mr., MOIR: It is one of the most un-
democratic things I have heard of. Much
has been said about giving the members
control of their unions. I cannot see
where that control exists. The whole mat-
ter is to be decided by the court, I would
like the Attorney General! to make the
provision a bit clearer, otherwise we can
only think the worst in connection with
it.

Mr. LAWRENCE: I am perturbed about
this clause. The Attorney General said
he wanted the court to have the power to
declare what these functions of an office
should be. Peculiarly enough the court
already has that power in the principal
Act. There is a set of rules registered
with the Federal Arbifration Court which
set out plainly the duties and powers of
the general president, the vice president,
the general secretary, the treasurer and
50 on.

Mr. May: He is not satisfled with that.
Mr. LAWRENCE: Unless these rules

conform to the requirements of the
Registrar of the court, they will not be
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registered. Accordingly the Attorney Gen-
eral is either mistaken in this matter
or he is trying to pull a confidence trick.
There is some hidden meaning in the
paragraph and I am not satisfled that
the Attorney General has given us the
true explanation. Surely he realises that
trade unionists are not fools and are
quite capable of conducting their own
business!

Mr. McCULLOCH: Does the Attorney
General think that union officials are a
lot of dumb Doras? The President would
not know the functions of an office and
neither would the Attorney General. The
rules of a union, when submitted for
registration, are not accepted hap-
hazardly. They are examined -critically
to ensure that they are in conformity
with the Act and it might take a month
or a year to get them through.

The Attorney General: 1 might accept
the amendment if you will sit down.

Mr. McCULLOCH: I shall do so with
the greatest of pleasure.

Hon. A. R. G. HAWKE: 1 think the
aim of the Attorney General could be
achieved by deleting paragraph (d) and
inserting in lieu a paragraph to empower
the court to make declarations for the
purposes of paragraph (e) of the defini-
tion of “office”. This would mean that
the court could declare an office to exist,
but could not declare the duties related
to or associated with such office. That
responsibility would rest completely with
the union, where it should rest.

The Attorney Generzl: I will accept
that.

Amendment put and passed.

Hon. A. R. G. HAWKE:
amendment—

That a paragraph be inserted as
follows: —

(d) from time to time to make
declarations for the purposes
of paragraph (e) of the defi-
nition of “office”.

Amendment put and passed; the clause,
As amended, agreed to.

Clause l16—Section 67 amended:

Mr. BRADY: Does the Attorney Gen-
eral intend, under paragraph (c), to per-
mit legal practitioners to appear and take
part in the court proceedings? If so, it
would be contrary to Section 67.

The ATTORNEY GENERAL: The
paragraph will create an exception in the
event of a question of law being raised
or argued or being likely in the opinion
of the court to be raised or argued. Some
unions have raised the point where a
difficult question of law has bheen in-
volved. Under the paragraph, the consent
of the court will be necessary.

I move an
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Mr, BRADY: I oppose the paragraph.
I do not know whether the Attorney Gen-
eral is right in saying that the unions
desire this provision. Generally unions
try to avoid that sort of thing. The para-
graph instances where a question of law
is likely to be raised. A lawyer might
appear because he thought some legal
point would be railsed.

The Attorney General: He could only
appear with the permission of the court.

Mr. BRADY: I am not happy about
the paragraph and still oppose it.

Mr. STYANTS: I do not think the
Minister is correct when he says that this
has to be allowed by the court. If he
makes inquiry, he will find that the Presi-
dent himself allows it.

The Attorney General: He cannot, under
this provision.

Mr. STYANTS: Evidently the Minister
does not know the procedure in Arbitra-
tion Court matters. There is a provision
that the President, sitting by himself,
without the other two members of the
enurt, can take evidence and inguire into
certain matters, and he has ruled that
there can he legal representation in such
cases. This is an extension of that to
‘permit legal representations in cases be-
ing heard by the Full Court, which is pre-
cluded under the existing legislation.

The Attorney General: I think the defi-
nition of “court" is quite clear.

Mr. STYANTS: The definition is clear
all right, but at present the President him-
self, when hearing industrial cases, has
allowed legal representation.

The Attorney General: That is,
the econsent of all parties.

Mr. STYANTS: It is all very well to
say that. But the Minister knows as well
as we do that if the Employers’ Federa-
ticn hrings along a solicitor, then, in self-
cefence, the union must incur the same
expense, and employ a legal man, because
the employers’ lawyer will raise all the
legal technicalities possible and confuse
the issue, and if the union did not have
to represent it someone who was skilled
in words, it would be at a disadvantage.
The employers in these cases have con-
siderable means and are quite able to af-
ford the luxury of a solicitor, but the
unions, particularly the smaller ones, are
not able to pay the tremendous fees de-
manded by lawyers., But, in the circum-
stances I have outlined, they would be
compelled to do it in self defence.

The Premier: Is it not likely that the
unions would require the services of a
lawyer to argue a point of law?

Mr. STYANTS: They say they do not
want one. 'The representatives of the
Trade Unions Industrial Council have in-
formed us that they have a distinct ob-
jection to this provision. There are four
members on this side who can bear me
out in that statement. The clause uses

with
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the words “where a question of law is
raised or argued or is likely to be raised
or argued”. Anything can be a question
of law. It need not be some legal tech-
nicality attached to ordinary common law
that is going to be argued in industrial
cases. It could be anything of an indus-
trial nature such as has been dealt with
for many years by industrial representa-
tives and the employers’ representatives,
who are not legal men, and has been dealt
with to the satisfaction of al]l partles.

The Premier: Do you think it likely
that the court would give it that wide in-
terpretation when it covers points of law
only?

Mr. STYANTS: I think the court would
be likely to do anything. That is my
estimate of the court. If the trade unions
are prepared to accept this legislation they
deserve all that is coming to them. It is
the most dastardly legislation that anyone
has attempted {o put in the statute book
of this State. It is class legislation, biased
in every particular, and is being forced
through by sheer numbers and not by
logic or justice. I am of opinion that the
trade uniohs will not take it lying down.

The Attorney General: They will not
take anything lying down that is not per-
fectly just.

Mr. STYANTS: If the court decides, on
the application of the employers, to al-
low a legal practitioner to appear for the
employers, in defence the unions will have
to incur the same expense, but it is g
totally different proposition for them. The
employer has unlimited funds with which
to pay high fees but the unions are in-
capable of providing the money without
making severe levies upon their members.
Has there been any weakness or deficiency
under the system that has operated for
many yvears? If not why alter it? One side
is quite satisfied. I do not know what the
employers’ views are on this matter but,
seeing that the provision has appeared in
the Bill, I imagine they have given some
indication that they would favour the
proposition. Certainly, however, the other
side is not favourabble to it.

Mr. MOIR: The principal Act contains
a provision for legal practitioners to hbe
permitted to appear in certain circum-
stances. I refer to Subsection (4) of Sec-
tion 67. This was wisely inserted in the
parent Act. Also under the Aet, if all
parties agree, there can be legal argument.
The clause in the Bill would eliminate all
the small unions.

The Attorney General:
the small unions.

Mr. MOIR: It would put them out of
existence.

The Attorney General: Do you think
the small unions can afford a man of the
calibre of someone who has sat on the
Arbitration Court bench for years, and is
a skilled advocate?

It would help
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Mr. MOIR: The representative of a
small union has always had justice in the
court irrespective of the calibre of the
employer’s rapresentative opposed to him.

The Attorney General: Then what dif-
ference does it make?

Mr. MOIR: We have had eminent legal
men appoinied 1o the Arbitration Court
bench, and they have always aided the
man with limited legal knowledge. How
could a small union engage counsel to
appear before the court? The employer
on the other hand—

The Atitorney General: The employer
will not worry about it. He can afford to
pay a skilled advocate, but he is not a
solicitor.

Mr. MOIR: He would be under this.
The Attorney General: No.

Mr. MOIR: The employer only has to
raise an issue involving law to have the
right to employ a lawyer. We come then
to the point of what is the law.

The Attorney General: That is easily
decided.

Mr. MOIR: The Act will be the law.
If the employer raises an issue under the
Act, it will be a point of law and he would
be entitled to engage a solicitor. Is it the
intention to debar small unions from
going to the court? This would have the
effect of keeping people out of it. Small
unions would. not be able to function.
They would have to amalgamate with
larger unions.

The Attorney General: You have a much
better opinion of the average lawyer than
I have.

Mr. MOIR: Candidly, I have nol a very
good opinion of lawyers, but I give them
credit for being able to drag in a lot of
irrelevancies, and so make a mouniain
out of a molehill. The original provision
was included in the Act so that the Arbi-
tration Court would not be a happy hunt-
ing ground for the legal fraternity. The
clause here will throw the position right
open. The legal gentlemen in Western
Australia must be pleased to know that
it is in the Bill, but I cannot imagine the
members of the Arbitration Court being
pleased, because they would not want to
hear long legal argument on a log of
claims. We have seen how cases have
drageged on for months and even years,
in the Eastern States because of the legal
argument that has been trotted out.

The Attorney General: The lawyers in
this Chamber are not the most verbose.

Hon. A. R. G. Hawke: The lawyers here
have, in connection with the Bill, no case.

The Premier: That again is purely a
matter of opinion.

Hon. A. R. (G. Hawke: No.

Mr. MOIR: I assume that is a bit of
a dig at members like myself who get up
and express their opinions. I am not paid
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by the length of timc I speak here, but
lawyers are paid according to the time
they speak in court.

Mr. Styants: They get refreshers, loo.
The Attorney General: Not these
lawyers.

Mr. MOIR: The amending clause will
allow lawyers to be in the court all the
time. It will be hard on a large union,
and extremely hard on a small one.

The PREMIER: I am surprised at the
opposition to this clause as I know it is
no{ intended to inflict any hardships on
unions or involve them in unnecessary ex-
pense. The member for Kalgoorlie said
that lawyers are permitted by consent to
appear in court, and this clause provides
that where a question of law is involved the
court shall have power to allow legal prac-
{itioners to appear. The member for
Boulder said the door would be thrown
open to the lawyers but I am certain that
will not be so. Where involved questions
of law arise one naturally seeks profes-
sional advice but I cannot see where, under
this provision, lawyers are going to have
anything to do with the fixation of wages,
hours or many of the other important
matters that have to be dealt with. The
Attorney General made a point—

Hon. A. R. G. Hawke: In what year was
that?

The PREMIER: —that under existing
conditions the employers have permanently
employed men who are skilled advocates in
the Arbitration Court.

Hon. J. B. Sleeman: We have some of
them, too.

The PREMIER: Some of the union sec-
retaries are skilled men, but I am referring
to men who have given many years of their
lives to gaining a full understanding of in-
dustrial law. As the member for Boulder
said, some secretaries of smaller unions
have not had a great deal of time to devate
to arbitration or industrial law, and so on
occasions may desire to have legal advice
on certain questions.

Hon. J. B. Sleeman: As that can be done
by consent now, why alter the Act?

The PREMIER: On one occasion, when
the unions requested that they be allowed
legal representation in court, the employers
abjected and eventuelly it was agreed that
legal representatives should be permitted
to appear in court. That position could
arise again when the unions wanted an
involved matier of law cleared up. This
provision will not throw open the door to
the lawyers as has been suggested, and I
am certain the court will see that this
aspect is conflned fo questions where there
are involved legal points to be argued.

Hon. E. NULSEN: This provision will not
alter the jurisdiction of the court in any
way, so why interfere with what has paid
dividends in the past? The provision will
simply make opportunity for legal practi-
tioners to come into court against the in-
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terests of the smaller unions and to that
extent is purely vexatious. Somebody must
have requested the inclusion of this pro-
vision.

‘The Attorney General: It was not the
employers.

Hon. E, NULSEN: And it was not the
employees, so why include it? It will only
make conciliation more difficult in the long
run and will have an adverse effect, finan-
cially and psychologically, on the unions.

Mr. McCULLOCH: I wanted to know
whether this was industrial or civil law.
The Premier did mention civil law coming
into an industrial case.

The Premier: I did not mention civil
law.

Mr. McCULLOQCH : The Premier did men-
tion it. He said that civil law—
. The Premier: I did not mention civil
aw,

Mr. McCULLQCH : This means industrial
law,

The Premier: That is it.

Mr. McCULLOCH: Why was arbitration
introduced in the first place?

Mr. Griffith: To settle differences of
opinion between employer and employee.

Mr. McCULLOCH: Yes, and not for the
benefit of the legal fraternity. Arbitration
was instituted to settle disputes between
employers and employees.

Mr. Griffith: Without any strikes.

Mr. McCULLOCH: Lawyers have come
into industrial matters. I have seen them
arrive in court carrying bundies of papers
and quoting laws and cases dating back to
Queen Anne's day. When they do that
the ordinary union secretary or advocate
is unable to follow them. There are many
employers not affiliated with the Em-
ployers’ Federation and in no case have I
seen them suggest that a lawyer should
come into it, because they have their own
advocates—generally the foreman or
manager or some other -officer who does
the job. As the member for Bouwlder said,
we are throwing the door wide open.

This provision has not been necessary
in past years and it is most unnecessary
now, The President is a judge of the
Supreme Court and he knows all the legal
technicalities concerned in a case, and con-
sequently can put advocates onh the right
track. If this clause is agreed to some
of the smaller unions witl be left hope-
lessly in the lurch because they will not
be able to find sufficient funds to engage
lawyers to advocate cases for them. If
one asks a lawyer’s advice on an award,
or for an interpretation in a certain clause
in an award, it costs two guineas.

These people will not appear on behalf
of the Employers’ Federation because its
advocates are more able than any lawyer.
But as I said there are some employers
who are not affiliated with the Employers’
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Federation and such people could engage
counsel to put up cases for them. The
union advocates khow what they are talk-
ing about, but in the case of some of the
smaller unions the secretaries are working
every day and they have to get advice
from some other secretary. This arbi-
tration law was drawn up with the idea
of keeping the lawyers out of it and under
the Act as it stands they can appear only
if all parties agree. Surely that is suffi-
cient. The court has functioned satis-
factorily up to date and it would be far
better to leave the Act as it is.

Mr. NEEDHAM: The more I read the
Bill the more I am convinced thai the
Attorney General is going ocut of his way
to try to make the arbitration Act more
difficult and more expensive to work. The
clause with which we are now dealing is
the latest example in that regard and I
cannot see any justification for it. The
industrial law of this State is half a cen-
tury old, and during that time there has
been no necessity for lawyers to appear
in the Arbitration Court. During those
50 years I have been a most strenuous
opponent of this particular provision and
I took up the same attitude when 1 was
a member of the Commonwealth Parlia-
ment. There are two professions that I
like to avoid—medicine and law—and con-
sequently I can see no justification for
including this provision in the Act.

These are not cases of civil law but of
equity and that should be the prevailing
atmosphere in an industrial court. Un-
necessary expenses will be incurred if this
provision is agreed to. I see no reason
why this Parliament should give the Arbi-
tration Court power to say when a legal
representative should appear. If the union
and the employer concerned in the dispute
agree that legal representatives should ap-
pear on their hehalf that should be suffi-
clent. The Attorney General, by inter-
jection, said that the employers did not
suggest this amendment. The member
for Eyre replied that the unions certainly
did not ask for it and I am certain that
they do not want it. They had suffi-
cient evidence to show what could happen
if this provision were passed; there was
the basic wage case in the Federal Arbi-
tration Court. That particular case pro-
ceeded for some months and both sides
engaged counsel. Powerful organisations
were involved but the smaller unions
would be severely handicapped because
they could not afford to pay for legal
representation. We should leave the Act
as it stands. I oppose the clause.

[Mr. Hill took the Chair.)

Mr. BRADY: I would like the At-
torney General to tell us whether the
Arbitration Court is to become one where
law is to be argued rather than arbitra-
tion. I admit that we are dealing with
an amendment to Section 87 of the Act.
but Section 69 reads—
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(1) In the hearing and determina-
tion of every industrial dispute the
Court or President shall act accord-
ing to equity, good conscience, and
the substantial merits of the case
without regard to technicalities or
legal forms, and shall not be bound
by any rules of evidence, but may
inform its or his mind on the mat-
ter in such a way as it or he thinks
just.

I thought, therefore, that if a matter of
law is raised in the court the President
could inform himself as to the legal
technicalities which could be adduced by
the parties on either side. If we aliow
the legal fraternity into the court, it is
merely going to hold up the proceedings
and the natural function of the court
will be slowed up accordingly. The fact
remains that the Arbitration Court has
functioned for 40 years without the need
for a provision such as this, and laymen
have argued the pros and cons of the
case and upon such evidence the Presi-
dent has made his decision. Our system
of arbitration has been proved to be more
peaceful in its effect in this State than
in the Eastern States.

I think it is agreed by all that the
employee—employer relationships are bet-
ter in this State than are those in any
other State of the Commonwealth. If
the Attorney General insists on this
clause he will intreduce into our Court
a state of anarchy that already exists
in the Eastern States. The Attorney
General has said that certain things have
been done by Dr. Evatt and the Common-
wealth Arbitration Court, but he did not
give the reasons. The disputes that are
heard in that court involve all the
States of the Commonwealth and for that
reason heavier penalties are provided.

The position here is entirely different.
We have only a small population and
small unions, some with 30 members and
some with only 20. For instance, in the
hairdressing trade the number of em-
plovers is practically equal to that of
the employvees. All that we will do by
this clause is to get the unions' backs
up. The Attorney General was fearful
that because of the restricted duties of
the secretaries of the smaller unions, they
would be unable to present their cases
properly before the court. However, in
such an instance, a small union would
approach a larger one to allow its advo-
cate to put its case before the court.
That system has worked quite satisfact-
orily in the past and there is no need
for this clause.

Clause put and a division taken with
the following result:—
Ayes
Noes

ol 88

Majority for
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Ayes.
Mr. Abbott Mr. Nalder
Mr. Brand Mr. Nimmo
Dame F. Cardell-Oliver Mr. North
Mr. Cornell Mr. Oldfield
Mr. Doney Mr. Owen
Mr. Griffith Mr. Perkins
Mr. Hearman Mr. Thorn
Mr. Hutchinson Mr. Totterdell
Mr. Mann Mr. Watts
Mr. Manping Mr. Wiid
Mr. McLarty Mr. Bovell
{Teller.)
Noes.
Mr. Brady Mr. McCulloch
Mr. Butcher Mr. Molr
Mr. Graham Mr. Needham
Mr. Guthrie Mr. Nulsen
Mr. Hawke Mr. Read
Mr. J. Hegney Mr. Rodoreda
Mr. Hoar Mr. Sleeman
Mr. Johnson Mr. Styants
Mr. Lawrence Mr. Tonkin
Mr. May Mr. Kelly
(Teller.)
Palrs
Ayes. Noes.
Mr. Ackland Mr. W. Hegney
Mr. Yates Mr. Coverley

Clause thus passed.
Clause 17T—Section 70 amended:

Hon. A. R. G. HAWKE: I have an
amendment on the notice paper but I
understand the Attorney General also
has one which contains the same prineiple
as my amendment, and I am prepared to
allow him to move his in preference to
mine.

The ATTORNEY GENERAL: My
amendment proposes to strike out, in lines
26 and 27, the words “deleting all words
after the word ‘hearing’ in line five to"
and insert in lieu the words “adding at”,
with a view later to adding the words
“Subsection” in lines 27 and 28 the words
“except where the ecourt is of opinion
that urgency requires shorter notice, in
which case the notice to be given shall
be that fixed by the court”. The effect
of this will be that seven days’ notice
will be provided by the Act except where
the court is of the opinion that urgency
requires shorter notice, and in such case
the notice t0 be given shall be fixed by
the court. I move therefore, an amend-
ment—

That the words “deleting all words
after the word ‘hearing’ in line flve
to” be struck out and the words add-
ing at” inserted in lieu.

Mr. MOIR: I am not quite clear about
this. Does this mean that the union will
not be given requisite notice?

The ATTORNEY GENERAL: The
amendment means that the union will be
given requisite notice, as provided for
now, in all cases except those of urgency
when it shall he decided by the court.

Amendment put and passed.

The ATTORNEY GENERAL:
an amendment—

That at the end of the clause the
following words be added:—“except
where the Court is of opinion that
urgency requires shorter notice, in
which case the notice to be given
shall be that fixed by the court.”

I move
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Amendment put and passed; the clause,
as amended, agreed to.

Clauses 18 to 23-—agreed to.
Clause 24—Section 132 amended:

On motion by Hon. A. R. G. Hawke,
the word “five” in line 5 of proposed new
Subsection (1) was struck out, and the
word "two" inserted in lieu.

The ATTORNEY GENERAL:
accept the previous amendment.

Hon. A. R. G. Hawke: It is too late;
it has been carried.

The ATTORNEY GENERAL:
was not.

The CHAIRMAN: I put the amend-
ment and it was carried on the voices.

The ATTORNEY GENERAL: In that
case, I shall have to recommit the clause.

Hon. A. R. G. HAWKE:
amendment—

That in line 6 of the proposed new
Subsection (1) the words “one hun-
dred” he siruck out with a view to
inserting the word “fifty.”

Amendment (to strike out words) put
and passed.

Hon. J. B. SLEEMAN: I think even
£50 is too much by way of penalty. If
a man refuses or neglects to offer for
employment, he is declared to be on strike
and is to be fined £50. It is ridiculous.
If a man who is used to working in an
industry refuses to offer for work, in con-
sultation with another person, he will be
declared on strike and will be fined £50.
The penalty is too great. I move—

That the word “twenty” be inserted
in lieu of the words struck out.

Amendment on amendment put and
negatived.

Mr. MeCULLOCH: In the Aci as it
stands, the penalty in the case of an em-
ployer or an industrial union or asscoiation
is £100, and in other cases it 1s £10. In-
stead of £10, we propose to make it £50.
So, while the employers’ penalty is
doubled the other cases have their penalty
increased by 400 per cent. Why such
differentiation should be allowed bheats
me, I propose to move that the amend-
ment be amended by striking out the
word “fifty” and inserting “five” in lieu.

The CHAIRMAN: The hon. member
cannot move to substitute a smaller
amount than £20, which has already been
moved.

Mr. J. HEGNEY: I move—

That the word “twenty-five” be in-
serted in lieu of the words struck out.

To sugegest that a worker who refuses to
offer for employment or to accept employ-
ment offered to him should be fined £50 is
an atroclous proposition. To bludgeon men

No, it

I move an

I cannot -
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into working in the face of such a penalty
will not get us very far. People are
killed on the highways in traffic acecidents,
often because of drunken driving, and the
individual responsible is not fined any-
thing like so much. This minor offence
is to be made a much more serious crime
than one involving the loss of life. There
is no uniformity in our penalties. Surely
the Minister must be trying to¢ increase
revenue so as to aid Government finance.

Such a penalty as that proposed is puni-
tive in the extreme and should not be tol-
erated. Decidedly, the Government will
be in difficulties if it endeavours to im-
plement such a provision. What is the good
of placing in the statute book a Iaw that
is nothing less than oppressive? Last
session the Attorney General introduced
legislation to provide for sessions during
which drinking could be indulged in on the
Goldfields because the previously existing
licensing laws could not be applied there.
The proposal here is ridiculous in the ex-
treme. How can we expect industrial co-
operation between employer and employee?
Workers will be made more class-con-
scious than ever, and will be fighting the
employers all the time,

Amendment, on amendment, put and
negatived.

Hon. A. R. G. HAWKE: I move—

That the word “fifty” be inserted
in lieu of the words struck out.

Amendment (fo insert word “Fifty) put
and passed: the clause, as amended,
agreed to.

Clause 23—Section 137 repealed and re-
enhacted.

Mr. LAWRENCE: 1 protest strongly
against the clause which appears to me
to be the most vicious in the Bill

Hon. J. B. Sleeman: The whole Bill is
vicious!

Mr. LAWRENCE: But this is the most
vicious provision of all. I do not know
who was responsible for its drafting, but
whoever it was must have copied some of
the provisions from the Crimes Act and
the Communist Party Dissolution Act. It
represents a complete travesty of justice.
In Subsection (1) of the proposed re-en-
acted section there appear the words,
"Where it appears reasonably likely to the
court that an aet, omission or circum-
stance will occur.”” That turns the court
into a sort of crystal-gazer, looking into
the future. The court will be able to say
that men are thinking of striking. The
Government should be satisfied with what
has been agreed to and be content to allow
the court to deal with what has happened,
rather than enable the court to take action
regarding what, in its opinion, will occur.

I cannot understand how anyone could
foresee what will happen in the future or
that any act that has occurred will be re-
peated or continued. Then in paragraph
{a) of that subsection there is reference to



[21 August, 1852.]

some action being calculated *“to cause,
contribute to or hasten the occurrence of
a lock-out or strike.” That provision is
stupid in its content. Again, in paragraph
iby there is reference to the act being
likely to “jeopardise or delay setilement
of'"" a lock-out or strike., Such a provision
could very easily be hurled back in the
teeth of the Government in connection
with the strike that was recently termin-
ated, because the Government itself ae-
layed the settlement. No one will con-
vince me otherwise.

The Premier: You do not want to be
convinced.

Mr. LAWRENCE: The Premier has not
stated what he tried to do with that object
in view or when he did so. I know for
a fact that the strike could have been
terminated within the flrst forinight
merely by the application of the Act that
the Government is now tearing to pieces
so that it will be completely unworkable.
I challenge the Government in this re-
spect, that I say it will not be game to
attempt to put this legislation into opera-
tion. It will be somewhat like the position
that arose in connection with legislation
that the Commonwealth Government en-
deavoured to implement but could not do
50 hecause the trade union movement
would not tolerate it. Instead of endeav-
ouring to establish industrial peace, the
Government is acting to the contrary.
By this legislation it will upset the main-
tenance of industrial peace upon which
His Excellency the Governor recently com-
plimented the workers.

Other paragraphs relate to an act caus-
ing, contributing to, constituting or con-
tinuing a contravention of this measure
or of an award or industrial agree-
ment, or jeopardising the security and
proper use of the funds and property
of a union or needlessly dissipating or
improperly concealing the funds or pro-
perty. The Attorney General canno{ deny
that those provisions have been copied
from the Crimes Act. When unions have
genruinely amassed funds, no Government
or court would be justified in seizing the
property and, if necessary, auctioning it
for a shilling. How would Government sup-
porters feel if their property were es-
treated in the same way?

When the waterside workers contributed
to strikers, in order that the wives and
children might be fed, the Commonwealth
stepped in and froze the funds of the
organisation. That made no difference;
the workers became more determined than
before to continue their contributions. A
sum of £6,000 was withdrawn from the
nank and hidden, so determined were the
workers that the can*vibutions should con-
tinue. Similar action could he taken by
the court under this clause.

The proposed new Subsection (2) pro-
vides that the court may make the order
on the application ¢f a person who, in the
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opinion of the couri, has a sufficient in-
terest, or of its own motion. The secretary
of the Employers’ Federation could move
to this end and, if he did so. the Attorney
General himself would be equally culpable.
The court is to be empowered to specify
in the order the person or class of person
to whom or the body or class of body to
which the order applies and to say that
the order applies generally to all persons
and all bodies. This means that the Em-
ployers’ Federation could move to have an
official deposed who had been elected at a
secret ballot ordered by the court. The
provision could be directed against dairy
farmers who decided not to deliver milk.

Hon. J. B. Sleeman: Or who decided to
tip It down the drain.

Mr. LAWRENCE: When it was sug-
gested that the dairy farmers should take
that action, they had my full support.
Members do not appreciate the terrific
implication of these proposals. If dairy
farmers were proceeded against, their
farms could be taken, their stock sold and
every penny they had in the bank could
be frozen.

The Premier: I do not think you are
likely to frighten the farmers by that sort
of talk.

Mr. LAWRENCE: I am not trying to
frighten anybody; I am asking the Gov-
ernment to be fair. These provisions could
be directed against newspapers, the A L.P.,
the Red Cross and similar bodies. I assure
the Government that legislation of this
type will not have any effect on the trade
unionists. They will not be deterred by it
and the Government will find itseif in
the position of being unable to enforce the
measure. 1 oppose the clause.

Mr. McCULLOCH: This is going a step
{oo far. The court could seize goods and
chattels and freeze the funds of a union.
A union contemplating a strike would be
lax in its duty if it allowed its funds to be
frozen. I think I could work up some
scheme whereby that would not occur.
This is a vicious provision. The present
section has worked quite all right and I
can see nothing wrong with it.

Hon. J. B. SLEEMAN: Judging from
some of the penalties in this Bill, it may
be possible to order that a man be shot
at dawn to prevent him from going any
further! If a strike occurs and there is
a good deal of poverty suffered by wives
and families of the strikers, and some
charitable person puts in a few shillings
towards their upkeep, anything can hap-
pen to him. The whole thing is nonsense.
The quicker the Government discards the
Bill, the better it will be. We are nearing
the completion of the Committee stage,
but I hope the third reading will not be
agreed to. If it is, it will be a standing
disgrace to this country and the people
who have forced the Bill through with, 1
most cases, a majority of one.
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Clause put and a division taken with
the following resuit:— '

Ayes 21
Noes 19
Majority for 2
Aven.
Mr. Abbott Mr. Nimmo
Mr. Brand Mr. North
Dame F. Cardell-Oliver Mr. Oldfield
Mr. Cornell My, Owen
Mr, Doney Mr. Perkins
Mr. Grifith Mr. Thorn
Mr. Hearman Mr. Totterdell
Mr. Hutchinson Mr, Watts
Mr. Manning Mr. Wid
Mr, Melarty Mr. Bovell
Mr. Nalder {Teller.)
Noes.
Mr. Brady Mr. McCulloch
Mr. Butcher Mr. Moir
Mr. Graham My. Needham
Mr. Guthrie Mr. Nulsen
Mr, Hawke Mr. Read
Mr. J. Hegney Mr. Rodoreda
Mr. Hoar Mr, Sleeman
Mr. Johnson Mr. Tonkin
Mr. Lawrence Mr. Kelly
Mr. May {Teller.)
Pairs.
Ayes. Noes.
Mr. Yates Mr. W. Hegney
Mr. Ackland Mr. Coverley
Mr. Grayden Mr. Sewell
Mr. Mann Mr. Styants

Clause thus passed.

Clause 26—Section 138 repealed and re-
enacted:

The ATTORNEY GENERAL: There is
a typographical error to be corrected in
line 6 of Subsection (1) of proposed new
Section 138 where the word “Act” should
begin with a small “a”. There is some
confusion at the end of this provision and
it should be made clear that if a man has
been punished for an offence he should
not be punished for it again unless he eon-
tinues the offence. In addition it should
be made quite clear that the couri has
power to fine. There is no doubt that it
has the power to imprison for contempt,
but I am informed by the legal officers that
there is a doubt as to whether the lesser
penalty can be imposed. Accordingly I
move an amendment—

That in line 12 of Subsection (1) of
proposed new Section 138 the words
“as such' be struck out and the fol-
lowing inserted in lieu:—“if, after
having been so punished, he repeats
or continues the offence; and with-
out prejudicing the generality of the
power, where the Court considers that
a contempt may be appropriately
punished by a fine, il may inflict a
fine."”

Amendment put and passed.

The ATTORNEY GENERAL: The Presi-
dent has power to act in certain inter-
locutory proceedings, but there is doubt
whether he is empowered to keep control
of the proceedings when appearing by him-
self under these conditions. I therefore
move an amendment—

[ASSEMBLY.]

That a subsection be added as fol-
lows:—

(5) The President when acting
alone in exercise of a power or
authority conferred by this Aet,
has the same power to punish con-
tempts of his power and authority
whether in relation to his judicial
powers and functions or otherwise
as has the Court in respect of con-
tempts of Court and the pro-
visions of the preceding subsee-
tions of this section apply mutatis
mutandis in respect of those con-
tempts of the President's power
and authority,

Mr. McCULLOCH: I do not like the
amendment. It appears to be another one
of the vicious attempts of the Attorney
General to squeeze the last possible drop
out of the workers. It contains some Latin
words which I do not understand.

Mr. BRADY: I would like the Attorney
General to explain Subsection (4). Is it
to give power to inflict a second fine for one
offence?

The ATTORNEY GENERAL: The
amendment just passed would prevent a
man from being fined for the same offence.
He can be fined only if it is a continuing
offence.

Amendment put and passed.

Clause, as amended, put and a division
taken with the following result:—

Ayes 21
Noes 19
Majority for ... 2
Ayes.
Mr. Abbott Mr. Nimmo
Mr. Brand Mr. North
Dame F. Cardell-Oliver Mr. Oidfield
Mr. Cornell Mr. Owen
Mr. Doney Mr. Perking
Mr. Griffith Mr. orn
Mr. Hearman Mr. Totterdell
Mr. Hutchinsgon Mr. Watts
Mr. Manning wild
Mr. McLarty Mr. Bovell
Mr. Natder (Teller.)
Noea.
Mr, Brady Mr. McCulloch
Mr. Butcher Mr. Moir
Mr. Graham Mr. Needham
Mr. Guthrie Mr. Nulsen
Mr. Hawke Mr. Read
Mr. J. Hegney Mr. Rodoreda
Mr, Hoar Mr. Sleeman
Mr. Johnson Mr. Tonkin
Mr. Lawrence Mr. Kelly
Mr. May (Teller.)
Pairs,
Ayes, Noes.
Mr. Yates Mr. W. Hegney
Mr. Ackland Mr. Coverley
Mr. Grayden Mr. Sewell
Mr. Mann Mr. Styants

Ciause, as amended, thus passed.
Clause 27—agreed to.

Clause 28—Section 140 repealed and re-
enacted:
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On motions by the Attorney General,
clause amended by striking out in para-
graph (a) of proposed new Section 140,
the words “the Court or a member or officer
of the Court or” and inseriing the word
“a™ in lieu; by striking out in paragraph
(¢) the words “an officer of the Court or
other” and inserting the word “a” in lieu;
by striking out in paragraph (d), the words
“an officer of the Court or” and inserting
the word “a” in lieu; and by striking out
paragraph (e).

Hon. A. R. G.
amendment—

That in the penalty provision the
word “fifty” be struck out and the
word “‘twenty-five” inserted in lieu.

Amendment put and passed.

Hon. A. R, G HAWKE: I move an
amendment—

That in the penalty provision the
word “six” be struck out with a view
to inserting another word.

Ammendment (to strike out word) put
and passed.

The ATTORNEY GENERAL: I move—

That the word ‘‘three” be inserted
in lieu of the word struck out.

Hon. A. R. G. HAWKE: I move an
amendment—

That the word “one” be inserted in
lieu of the word struck out.

Amendment {(to insert “one"”) put and
a division taken with the following re-
sult:—

HAWKE: I move an

Ayes ... 19
Noes 21
Majority against 2
Ayes.
Mr. Brad Mr. McCulloch
Mr. Butcher Mr. Mojr
Mr. Graham Mr. Needham
Mr. Guthrie Mr. Nulsen
Mr. Hawke Mr. Read
Mr. J. Hegney Mr. Rodoreda
Mr. Hoar Ar. Sleeman
Mr. Johnson Mr. Tonkin
Mr, Lawrence Mr. Kelly
Mr. May {Teller.)
Noea,
Mr. Abbott Mr. Nimmo
Mr. Brand Mr. North
Dame F. Cardell-Ollver Mr. Oldflield
Mr. Cornell Mr. Owen
Mr. Doney Mr. Perking
Mr. Grifith Mr. Thorn
Mr. Hearman Mr. Totterdetl
Mr. Hutehinson Mr, Watts
Mr. Manning Mr. Wild
Mr. McLarty Mr, Bovell
Mr. Nelder {Teller.)
Pairs,
Ayea. Noes.
Mr. W. Hegney Mr. Yates
Mr. Coverley Mr. Ackland
Mr. Sewell Mr. Grayden
Mr. Styants Mr. Mann

Amendment thus negatived.
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Amendment (to insert word *“three™)
put and passed; the clause, as amended,
agreed to.

Clause 29—Section 141 amended:

Hon. J. B. SLEEMAN: I move an
amendment—

That proposed new Subsections (3)
and (4) be struck out.

The penalty for committing an offence is
£500, and I want to know whether the
penalty for attempting to commit an of-
fence is to be £500 also. We recall vividly
a case at Fremantle where a person was
convicted of attempting to commit an of-
fence, notwithstanding that the prineipal
witness refused to be sworn. The offender
was banned for life. Is that position to
apply here? I think we should strike out
these provisions.

Amendment put and a division taken
with the following result:—

Ayes ... 19
Noes 21
Majority against 2
Ayes.
Mr. Brady Mr. McCulloch
Mr, Buitcher Mr. Moir
Mr. Graham Mr. Neeanam
Mr. Guthrie Mr. Nulsen
Mr. Hawke Mr. Read
Mr. J. Hegney Mr. Rodoreda
Mr. Hosr Mr. Sleeman
Mr. Johnson Mr. Tonkin
Mr. Lawrence Mr. Kelly
Mr. May {Teiller.)
Noes,
Mr. Abhbott Mr. Nimmo
Mr. Brand Mr. North
Dame F. Cardell-Oltver Mr. Oldfield
Mr. Cornell Mr, Owen
Mr. Dopey Mr. Perkins
Mr. Griffith Mr. Thorn
Mr. Hearman Mr. Totterdell
Mr. Hutchinson Mr. Watts
Mr. Manning Mr. Wild
Mr. MceLarty Mr Bovell
Mr, Nalder { Teller.)
Pairs.
Ayes. Noes.
Mr. W. Hegney Mr. Yates
Mr, Coverley Mr. Ackland
Mr. Sewell Mr. Grayden
Mr. Styants Mr. Mann

Amendment thus negatived.

Hon. A. R. G, HAWKE:
amendment—

That in line 8 of paragraph (a) of
proposed new Subsection (5) the word
“five” be struck out and the word
“two' inserted in lien.

The ATTORNEY GENERAL: I cannot
agree to this amendment. This penalty
is provided for striking and at present,
under Section 98 of the Act, the penalty
for a breach of an award is £500. It
would be absurd to have a penalty of £500
for a breach of the award and a lesser
figure for a strike.

Hon. A. R. G. HAWKE: The Attormey
General’s argument is very weak. Could
he suggest one instance where the court
has imposed a penalty of £500 against an
employer for a breach of an award?

I move an
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The Attorney General: I think it has
been done, but I am not sure.

Hon. A. R. G. HAWKE: The penalty
in the parent Act, in regard to a strike,
is 2 maximum of £100 and yet in this
Bill the Attorney General proposes to in-
crease it to £500. As the member for Fre-
mantle pointed out, an attempt to commit
an offence would be punishable in the
same way. I hope the Attorney General,
on reconsideration, will see his way clear
to accepting the amendment.

Hon. J. B. SLEEMAN: 1 cannot under-
stand the Attorney General. On page 30
the Attorney General agreed to an amend-
ment to reduce a penalty of £500 to £200
for a person who took part in a lock-
out or strike,

The Attorney General: That was a mis-
take on my part and I intend to recommit
the Bill.

Hon. J. B. SLEEMAN: Then I think
the Attorney General is looking for con-
siderable trouble, and he will get it before
long. We will have the biggest industrial
upheaval that Western Australia has ever
suffered, and if the trade unions take this
lying down, they are bigger damn fools
than I thought they were. A penalty of
£500 for attempting to commit an offence!
It is too damned ridiculous for words and
T think we should march out and let them
have the damned thing by themselves.

The CHAIRMAN: Order!

Mr. McCULLOCH: I certainly oppose
this penalty of £500. It might satisfy the
Attorney General and his supporters if we
strike out the words “five hundred pounds”
and insert in lieu “each member of the
union shall be hanged by the neck until
he is dead.”

The Attorney General:
about a serious matter.

Hon. J. B. Sleeman: You are not taking
it too seriously.

Mr. MOIR: I must add my protest. The
Attorney General has mentioned the
penalty that exists for breaches of an
award. Fines are imposed for breaches of
awards but only trivial penalties are in-
flicted.

The Attorney General: It was not a
trivial penalty the other day; a union was
fined £500.

Mr. MOIR: Who was fined £5007?

The Aitorney General: The AE.U.

Mr. Lawrence: That was on five charges
—£100 for each charge.

Mr. MOIR: Let the Attorney General
show me where a fine of £500 has ever
been imposed.

Hon. J. B. Steeman: Show me where
they have ever prosecuted the employers.
, Mr. MOIR: They have been on oc-
pasions, but only trivial penalties of £1,
ar at the most £5, for breaches of awards
have been imposed.

Do not joke
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Mr, McCulloch: And some have not
been prosecuted at all, notwithstanding
the fact that they have been charged.

The CHAIRMAN: Order!

Mr. MOIR: Because this deals with the
workers, the penalty is £500. This is the
most savage and repressive legislation that
could be imagined.

Mr. Lawrence: Wait until the people
hear of it.

Mr. MOIR: When Joe Stalin hears
about it, he will turn green with envy.

The Attorney General: Mr. Holman in-
troduced a similar subsection into the
New South Wales Act. It is taken from
the New South Wales Act where it has
been in existence for many years.

Mr. MOIR.: The member for East Perth
proved that the Attorney General's re-
marks about Dr. Evatt were untrue, and
consequently I would like to see it in
black and white before I would believe
the Attorney General again.

The Attorney General: I was right on
that oceasion.

Mr. Graham: It was inéroduced by Mr.
Holt last year, and you know it.

Mr. MOIR: There is no reason for in-
troducing such savage penalties into the
arbitration laws of this State. One would
think that we were in a state of turmoil
and something drastic had to be done.
This proviso intends to inflict a £500 pen-
alty on a union. Like the member for
Hannans, I consider that the Attorney
General must have heen feeling extremely
generous in not providing for the death
penalty in this clause. In the circum-
stances it would appear to be a costly
business to be a worker, because he can
hardly escape committing some infringe-
ment of this proposed legislation at some
time or another. He will be liable for pen-
alty after penalty. A union can be fined
for a breach committed by its members
anywhere although they might be hun-
dreds of miles away from its jurisdiction.
I cannot understand why the Government
did not go the whole hog and provide for
company unions; unions to be managed
by the employer.

I have read sbout the old slave days
of years ago. It seems that this Bill is a
modern version of the coercion and re-
striction that were imposed on people in
those dark days. They have merely been
given respectability by law. Down through
the ages men have struggled and fought
against harsh and unjust laws. What
the action of this Government will
bring about is fierce, unrelenting opposi-
tion to this legislation. Instead of having
industrial peace it will create industrial
uprear; turmoil without end. I cannot
understand the Government’s providing
renaliies of such a nature.
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The Attorney General: We have just
had a six months strike against the Gov-
ernment.

Mr. Lawrence: You wili have another
one before we are finished with this.

Mr. May: And it will be nothing com-
pared with the last one.

Mr. MOIR: This Bifl will simply manu-
facture trouble.

Mr. Manning: Somehody else manu-
factured trouble long before this Bill was
introduced.

Hon. J. B. Sleeman: The hon. member
manufactured some too.

Mr. Lawrence: Yes, the hon. member is
uncivilised.

The CHAIRMAN: Order!

Mr. MOIR: By taking a line of action
such as this the Government has shown
its ineptitude. It is all it can think of
to deal with any industria] trouble that
crops up now and again. I hope fthat the
people of the State will take coghisance
of this legislation, and put the Govern-
ment where it will not be able to bring
forward legislation of such a description.

Mr. GRAHAM: The Attorney General
stated that this provision was similar in
context to that appearing in the New
South Wales Act introduced by a Labour
Minister,

The Attorney General: I did not say
that. I said it had been introduced by
Mr. Holman.

Mr. Needham: He was not a Labour
Minister when he introduced it.

Mr. GRAHAM: For our information, 1
wonder if the Attorney General would in-
dicate when?

The Attorney General: In 1920, I think.

[Mr. Perkins resumed the Chair.]

Mr. GRAHAM: The provisions contained
in the New South Wales Act have been
quoted as a reason why we should sup-
port what is contained in this Bill. The
New South Wales Industrial Arbitration
Act is a short document and nowhere in
that measure is there provision for a pen-
aliy approaching £500. I take the strong-
est exception to the Attorney General's
attempting to bludgeon through the Com-
mitiee this outrageous piece of legislation
by telling lies; by saying anything that
comes into his head. As he is a Minis-
ter of the Crown, surely we are entitled
o something better than that.

Hon. J. T. TONKIN: It would appear
from the Bill that this could have appli-
cation to employers as well as employees
or members of unions, but, of course, it
cannot. It is only a one-sided penalty, It
1s farcical to use the word “lock-out” in
this clause because there can be no lock-
out at all, This penalty could not be im-
posed against the directors of a limited
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company, but it could be imposed against
the executive members of a union. That
it should be zll one way is not a reason-
able proposition. The union is singled
out for this savage penalty although the
subsection suggests that it could be im-
posed against employers. An employer
could prevent a worker from working but
this penalty could not be imposed against
him. In the circumstances, the Attorney
General should agree to the amendment.

Mr. BRADY: I want to iry to have the
penalties reduced. Under the deflnition of
“strike” people can be considered to be
on strike for very simple acts and can be
fined £500, or at least their union can.
This is an impossible situation. Mem-
bers of several unions are scattered in
dozens all over the State and if two or
three members decide to have a meeting
concerning a strike, the union can be
charged with aiding and abetting those
men and the executive may be fined £500.
1 support the amendment.

Mr. MAY: I suggest that the Attorney
General prepare Fremantle gaol to hold
about three times more prisoners than it
does now, in order to deal with the re-
percussions which this repressive, repul-
sive, vicious legislation will have. Does
the industrial record of this State over
the past six years warrant such repres-
sive legislation? I think the Minister will
go down in history as the most repulsive
Minister this State has ever known!

The Minister for Lands: That is not in
the clause!

Mr. MAY: I never thought any Gov-
ernment c¢ould bring itself to take such
an action, having in mind the industrial
record of this State over the past years.
There has only been one instance of a
serious industrial trouble and for six
months the Government took no action,
after which it now siarts to panic and
proposes to inflict such heavy penalties as
the Bill contains.

The Minister for Lands: If you would
stop hitting the bench, we would be able
to hear you!

Mr. MAY: There is nothing funny about
that because we will have the biggest in-
dustrial upheaval this State has ever
known, if penalties like this are allowed
to stand. I can speak for a very big
union and I know what its feelings will
be concerning these penalties. The
workers will never he able to pay the fines.

The Attorney General: This is only &
maximum.

Mr. MAY: The only alternative will be
to put the workers in gaol, and the gaol
will not be large enough to hold them.

The Attorney General: It is not pro-
posed to fine the worker.

Mr. MAY: Where does the Attorney
General think the union gets its funds
from? PFrom the wage-earner, of course.
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Now the Attorney General proposes to
rob him with such big penalties. The At-
torney General should accept the amend-
ment; he will find that it will pay divi-
dends in due course.

Mr. HCAR: When Ministers introduce
legislation in this Chamber they ought to
be careful of their facts. It is bad enough
to have legislation like this inflicted on the
community without having deliberate lies
{old about it. I have had a look at the New
South Wales Act and I hope the Attorney
General will also have a look at it.

The Attorney General: I will look at it.

Mr. J. Hezney: You said you had done
50

Mr. HOAR: In that Act the only fine
mentioned is one relating to perjury for a
civil offence, which is to be taken in a
civil court. Since that is so, why does
the Attormey General seek to mislead the
Committee into imagining that there is
any value in his suggestion? I have heard
other Ministers do the same thing on other
subjects. They attempt to bulldoze through
Parliament something which this Govern-
ment believes in.

Mr. Graham: Did you say bulldust?

Mr. HOAR: No, I said bulldoze. The
Attorney General and other Ministers have
referred to industrial trouble in New South
Wales. The industrial strife in the East-
ern States has been far greater than any-
thing we have had here, so why should
the Attorney General seek to introduce
the laws of New South Wales into our

statutes? Why should he make the
penalty £500 when it is only £100 at
present?

The Attorney General: There is a penalty
of £500 provided in Section 38 of our Act
for & breach of an award.

Mr. J. Hegney: You referred to the New
South Wales Act.

The Attorney General: I did, and I
know a penalty of £500 was imposed there.

Mr, HOAR: After the way in which the
patience of this Committee has been tried
over this Bill. one would imagine thai the
Attorney General would have some reason-
able approach to this matter., I do not
know how much experience he has had in
industrial matters, but I should say very
little other than in a legal sense. Most
of the members on the Opposition side
have been brought up in that manner and
they know the working-man. The union
of workers In the timber industry has a
membership of about 3,500 men scattered
through the bush and has been very
peaceful; there has never been any sug-
gestion of industrial strife or upheaval
such es we are discussing now. Most other
unions in the State have the same record.
So why does the Governmept want to
aggravate the sltuation?

[ASSEMBLY.]

In an earlier speech I made on this Bill
I accused the Government of deliberately
setting itself out to break down trade
unionism in this State. I have no reason
to retract that statement. Consciously or
unconsciously, every clause in this Bill has
that aim. No Government can get away
with this sort of thing. When a reason-
able suggestion—such as the amendment
moved by the Leader of the Opposition—
is made to a Government it should accept
it as in the interests of everybody con-
cerned, irrespective of the Government's
political colour.

We do not give such advice in an en-
deavour to beat the Government on a
particular issue. We do so merely because
of our industrial background and the
knowledge we have of the eflect of legis-
lation of this type on the minds of work-
ing class people throughout the State.
That is the only reason we have partici-
pated in the debate. Where will we get
if the Attormey General will not heed the
warning that we, as responsible people,
have uttered? Whe will be blamed for
industrial strife in the future? It will not
be the members of the Opposition. If the
Government will not heed the warning, it
will deserve what it will get.

The ATTORNEY GENERAL: I cannot
understand the reason for the opposition
to the clause, particularly with respect to
the penalty. Section 28 of the principal
Act provides that the court may fix and
determine what constitutes a breach of the
award and what sum, not exceeding £500,
shall be the penalty payable by any party
in respect of any breach. Here we have
simply provided a similar penalty to that
which has been in the Act ever since
1912. Has it caused any trouble or any
difficulty such as members opposite en-
visage?

Hon. A. R, G. Hawke: Can the Minister
tell us the highest fine imposed upon an
employer for a breach of an award?

The ATTORNEY GENERAL: No, I can-
not at the moment, but that is not the
point.

Hon. A. R. G. Hawke: It would be more
like 500 pence.

The ATTORNEY GENERAL: It is ail
at the discretion of the court. A penalty
such as has appeared in the Act ever since
1912 has been included in the Bill for what
I consider to be a much more serious
offence.

Hon. J. T. Tonkin: Under the Act the
penalty could apply to both sides, but the
penalty in the Bill will not.

The ATTORNEY GENERAL: For a
breach of an award?

Hon. J. T. Tonkin: The penalty in the
Bill applies only one way.

The ATTORNEY GENERAL: I cannot
agree with the hon. member.
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Hon. J. T. Tankin: Look at paragraph
(k) and you will see it refers only to an
industrial union.

The ATTORNEY GENERAL: Yes, but—

Hon. A. R. G. Hawke: A lock-out could
not he proved.

The ATTORNEY GENERAL: I suggest
it could.

Hon. A. R. G. Hawke: How could you
prove it?

The ATTORNEY GENERAL: Very wild
language has been indulged in regarding
this clause.

Hon. A. R. G. Hawke: You would have
no more hope of proving that a lock-out
had occurred than you would of flying to
the moon.

Amendment put and a division taken
with the following result:—

Ayes .. 19
Noes ... 19
A tie 0
Ayes,
Mr. Brady Mr. McCulioch
Mr. Butcher Mr. Motr
Mr, Coraell Mr, Needham
Mr. Graham Mr. Nulsen
Mr, Hawke Mr. Read
Mr. J. Hegney Mr. Rodoreda
Mr. Hoar Mr. Sieeman
Mr. Johnson Mr. Tonkin
Mr. Lawrence Mr. Kelly
Mr. May (Teller.)
Noes.
Mr. Abbott Mr, Nalder
Mr. Brand Mr. North
Dame P. Cardell-Ollver Mr. Oldfeld
Mr. Doney Mr. Owen
Mr. Grifith Mr, Thorn
Mr, Hearman Mr. Tatterdell
Mr. HllL Mr. Watts
Mr. Hutchinson Mr. Wiid
Mr. Manning Mr. Bavell
Mr. McLarty fTeller.)
Palrs
Ayes. Noes.
Mr. W. Hegney Mr. Yates
Mr. Coverley Mr, Ackland
Mr. Sewell Mr. Grayden
Myr. Styants Mr. Mann
Mr. Guthrle Mr. Nimmo

The CHAIRMAN: The voting being
equal, I give my casting vote with the noes.

Amendment thus negatived.

Hon. J. T. TONKIN: Paragraph (d) sets
out that it shall be a defence in any pro-
ceedings for an order under the previous
paragraph that the industrial union by
the enforcement of its rules and by other
means reasonable under the circumstances
endeavoured to prevent its members from
taking part in or encouraging and con-
tinuing to take part in or encourage a
lock-out or strike. I intend to show how
that provision could not apply with regard
to a person who has been found guilty
of attempting to commit an offence. Sup-
pose a worker moved a motion that his
union hold a special meeting for the pur-
pose of considering strike action. Such
a worker could be convicted of attempting
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to commit an offence. How on earth
could a union take advantage of para-
graph (b) to escape a penalty? How could
it show that it had taken steps to prevent
a worker from moving a motion? MNothing
would be known of the matter untll the
motion was actually moved.

The Attorney General: I do not think
“attempt” would apply here,

Hon. J. T. TONKIN: Why not? Already
we have agreed that a person charged with
committing an offence may be convicted
of an attempt to commit it.

The Minister for Education: Paragraph
(b) has reference to a strike that has
occurred as provided in paragraph (a).

Hon. J. T. TONKIN: But what about
the action of a man who moved a motion,
as I have indicated?

The Attorney General: It would bhe
necessary for the strike to have occurred.

Hon. J. T. TONKIN: But & man might
move a motion that ultimately resutted
in the occurrence of a strike.

The Attorney General: I do not think
that would apply.

Hon. J. T. TONKIN: Will the Attorney
General tell me why?

The Minister for Education: The para-
graph you are dealing with has reference
to a strike that has ocecurred.

Hon. J. T. TONKIN: Is it not possible
for a person, who moved a motion that
might lead to a strike, to be charged with
being responsible for the strike?

The Minister for Education: Not under
this paragraph.

Hon. J. T. TONKIN; Why?
has reference only to a union?

The Minister for Education: No, to a
strike that has oceurred.

Hon. J. T. TONKIN: But there may be
members who could not be found guilty
of actually causing a strike but who could,
upon being charged with that offence, be
found guilty of having attempted to cause
a strike.

The Attorney General: Not under this
proposal,

Hon. J. T. TONKIN: Why not?

The Attorney General: The paragraph
contains nothing at all about an attempt
to cause a strike.

Hon. J. T. TONKIN: Let us get the
position perfectly clear. This cannot refer
to an employer; it deals only with unions.
It also refers to the fact that there might
have been encouragement of a strike. A
member of a union could encourage a
strike by moving a certain motion, If he
were charged by reason of his having
moved a certain motion that he had en-
couraged a strike, and it was not proved,
and if he were then found guilty of hav-
ing attempted to do so. would not he be

Because it
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liable to the penalty? I take it he would.
How on earth then could the union use its
rules to prevent it and escape a penalty?
How could union rules be used to prevent
a man from moving a motion? After it
had been moved, he could be ordered to
withdraw it but, once having moved it, he
would have taken a step that might render
him Mlable to prosecution for attempting
to create a strike.

That is my impression of the paragraph
and nothing has been said to prove that
1 am wrong. If I am off the beam, I want
to be shown why. When a strike occurred,
it would be possible to proceed against a
member of the union for having caused
a strike, and, if that barrel misfired, he
could be caught with the second barrel
on & charge of having attempted to cause
a strike. Not in any circumstances that
I can envisage will this paragraph be of
any value to a union as a defence. I would
like to hear the Attorney General’s or the
Deputy Premier’s reasons why I am
wrong in that view.

The ATTORNEY GENERAL: It was
a clever argument that the hon. mem-
ber submitted, but if we read the pro-
vision we find that the actual position is
set out clearly. There is nothing in para-
graph (a) fo say that it is an offence,
Other clauses say that if certain things
are done an offence is committed. Here
it is not stated that there is an offence.
It sets out certain conditions, and if they
obtain there is a penalty not exceeding
£500.

Hon. A. R. G. Hawke: What value is
there in the fact that the provision does
not say that it is an offence?

The ATTORNEY GENERAL: But it does
say that it shall be a defence In any pro-
ceedings that the industrial union, by the
enforcement of its rules and other means,
endeavoured to prevent its members from
taking part in or encouraging e lock-out
or strike. I cannot see that we can go be-
vond those words.

Hon. J. T. Tonkin: In certain ¢ireum-
stances they are worth nothing.

The ATTORNEY GENERAL: There are
the words, and it is reasonably clear what
they mean.

Mr. J. HEGNEY: These paragraphs (a)
and (b are nothing more or less than
a subterfuge. The Attorney General has
given no instance of where workers have
contributed to a lock-out. Yet he is spon-
soring an amendment to the law which
makes provision for an executive of a
union to be fined up to £500 for being
associated with a strike or a lock-out.
Surely the Attorney General should give
us instances of where members of the union
have been associated with a lock-out!

The Minister for Education: “Industrial
union” includes employers’ unions as well
as those of employees.

[ASSEMBLY.)

Mr, J. HEGNEY: The Attorney General
said this applies only to members of in-
dustrial unions. No penalty is imposed
on employers for creating a lock-out.

The Minister for Education: “Industrial
union” includes employers. There are
unions of employers as well as of em-
ployees,

Mr. J. HEGNEY: Paragraph (a) re-
fers specifically to an industrial union and
it does not say a union of employers.

The Minister for Education: Look at
Section 8 which defines “industrial union”
as including bodies of employers and em-
ployees not less than 15 in number.

Mr. J. HEGNEY: The Attorney General
has admitted that these two provisions are
applicable only to employees.

The Attorney General: I never said
50.

Mr. J. HEGNEY:
the discussion.

The Attorney General:
50 at all.

Mr. J. HEGNEY: At one stage I heard
the Attorney General try to justify a cer-
tain provision by saying that it was in-
troduced in N.S.W. by Mr. Holman who
was a Labour leader at one time, but at
that period he had been long out of the
Labour Party on account of the con-
scription issue and was leading the
National Party. So that was no reason
to justify the clause, which is reactionary
and a subterfuge.

Hon. A. R, G. HAWKE: I hope the
Committee will vote this clauvse out. It
does not even lay down that the existence
of a strike has to be proved. If the
court is satisfied that a strike has taken
place it can order a union to pay £500
by way of penalty. So far as I can in-
terpret that part of the clause, a union
can be suddenly ordered to pay a penalty
of £500 without being given a hearing. The
first it need know about what is happen-
ing is when it receives a demand or order
served upon it by the court to hand up
a penalty of £500 or some amount less
than that.

What protection for a union is there in
this part of the clause? What right is
given to a union to be heard in {ts own
defence before the court makes a decision
and issues its order? The Attorney General
told us earlier that there is no offence
stipulated in this part of the clause. There
does not appear to be, either. The court
appears to be given the right to order
the payment by a union of £500 merely
on its own say-so; and the union would
have no option but to pay it. It would
have no right to put up a case.

The Attorney General: A strike has to
occur. That has to be established.

Hon. A. R. G. HAWKE: The union
would have no opportunity to prove any-
thing.

Yes. I listened to

I did not say
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The Attorney General: The union must
have an opportunity to do so.

Hon. A. R. G. HAWKE,: Where is that
provided?
(bThe Attorney General: In paragraph
).

Hon. A. R. G. HAWKE: Yes, but that
is after the union has been served with
an order to pay £500.

The Attorney General:
ceedings for an order.

Hon. A. R. G. HAWKE: There is no
provision in paragraph (a) for any pro-
ceedings. The court has carte blanche,
as it were, t© make an order against
an industrial union. The legal interpre-
vaviun, 1 suppOse, would be that once the
court is satisfied that a strike has occurred,
it could issue an order against the union
to pay a penalty not exceeding £500.

The Attorney General: The union would
have to be heard.

Hon. A. R. G. HAWKE:
the Bill lay that down?

The Attorney General:
right.

Hon. A. R. G. HAWKE: The Bill does
not say anything about the court regquiring
to have proved to its satisfaction that the
union ought or ought not to be fined.

The Minister for Education: 1t does
not say that in relation to any offences.
It is a rule of law that they must he
proved.

Hon. A. R. G. HAWKE: But does the
court, in fact, require to have proved to it
that a strike has ocecurred?

The Attorney General: Yes.

Hon. A, R. G. HAWKE: It seems to
me that the court has merely to satisfy
itself that a strike has occurred or is in
existence.

The Attorney General: In the event of
a lock-out or a strike occurring, it has to
be proved.

Hen. A. R. G. HAWKE: We can forget
about the lock-out. It is farcical to refer
to a lock-out because the Attorney General
knows as well as I do that a lock-out
cannot be proved against an emplover.

The Attorney General: I do not know
that. It has been proved.

Hon. A. R. G. HAWKE: When?

The Attorney General: Some years ago.
But how many lock-outs are there?

Hon. A. R. G. HAWKE: Pienty.

The Attorney General: That is news to
me.

Hon. A. R. G. HAWKE: Quite a num-
ber are going on at present. Employers
know their onions, and an elpployer who
had any nous at all could not possibly be
caught under the lock-out provision of the
Act. If he wanted to put his men off for

No, in the pro-

Where does

It is an inherent

503

some ulterior purpose, he would find
plenty of excuses. He could say thaf taxa-
tion was too high; that business was not
too good, and so on. A school child, ten
vears of ape, could get round the lock-out
provision in the Act. The Attorney Gen-
eral and his colleagues would not allow us
to alter that provision to make it effective
because it would offend their friends who,
of course, in the great majority are em-
ployers. I hope the Committee will vote
the clause out of the Bill.

Hon. J. B. SLEEMAN: We should not
let the clause go to a division as it is
now worded. We cannot have a lock-out,
but as everyone knows, there is a Govern-
ment lock-out at Fremantle. The object
is to smash a small unien. The autherities
do not try to lock out the members of
the BSeamen’s Union because it Is too
strong. We should cut out the word “lock-
out” and let people know that the Bill
is only aimed at one side.

The CHAIRMAN: Order! Where is the
word to which the hon. member refers?

Hon. J. B. SLEEMAN: It is in proposed
new Subsection (5) (a), line one.

The CHAIRMAN: The hon. member
cannat go back to that part of the clause
as an amendment dealing with a later
portion has been defeated.

Hon. J. B. SLEEMAN: Then I shall deal
with paragraph (b). I move an amend-
ment—

That in line 12 of paragraph (b)
of proposed new Subsection (5) the
words “lock-out or” be struck out.

Amendment put and negatived.

Hon. J. T. TONKIN: The Attorney Gen-
eral has not convinced me that I am
wrong about thils clause. This is a ques-
tion not only of causing a strike but also
of encouraging a strike. If the metal
trades unions were on strike and the Dock,
River and Harbour Works Union en-
couraged the strike it could be proceeded
against.

The Attorney General: That is not quite
right.

Hon. J. T. TONKIN: The provision has
reference to an industrial union that en-
courages a lock-out, and that could apply
to any union irrespective of the one on
strike. If some other union supplied
vegetables for the families of the strikers
or looked after their women-folk and chil-
dren, that would be encouraging the men
to be on strike.

The Attorney General: I do not think
50.

Hon. J. T. TONKIN: Does the Attorney
glenegal say it would be discouraging
em?

The Attorney General: No, but it would
not be encouraging them.
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Hon. J. T. TONKIN: If one offers to
assist the people who are on strike, one
is encouraging them to stay out.

The Attorney Genersal: I do not think
any court would hold that providing food
for the strikers’ families was encouraging
a strike.

Hon. J. T. TONKIN: Undertaking to
provide for the relatives of those on strike
would be encouraging them to stay on
strike,

The Attorney General: No.

Hon. J. T. TONKIN: I am sure it would
be. One encourages & man to do any-
thing if one offers to assist him along the
lines that he proposes to travel.

The Minister for Lands: Would you say
that Dr. Jolly of Midland Junction, by
feeding the strikers in the recent strike,
was encouraging them?

Hon. J. T. TONKIN: No. I would say
he was encouraging them to go back to
work. What does the Minister think?

The Premier: I think that the laughter
following that sally should be inserted in
“Hansard.”

Hon. J. T. TONKIN: I am convinced
that this provision could apply to untons
other than the one on strike. A resolution
commending the strikers could he held to
be encouraging them to remain on strike.
If an organisation held & stop-work meet-
ing and carried a resolution in support
of the union on strike and congratulating
them on their stand, that could b.. held
to be encouraging the strike. It would
be necessary for someone to move and
someone to second the resolution that a
meeting be held for that purpose. How
could one use the rules of a union {0 pre-
vent someone having a meeting called in
accordance with those rules? In such a
case, how could that other union go into
courit and prove it had used its rules to
prevent certain people encouraging the
strike?

The Attorney General; If a member of
the union executive opposed the resolution
that would be sufficient.

Hon. J. T. TONKIN: That might be so
if the Attorney General were the judge
but another judge might think otherwise.

The Attorney General: I think it would
he sufficient.

Hon, J. T. TONKIN: Just thinking that
is no good.

The Attorney General; We are dealing
with hypothetical cases.

Hon. J. T. TONKIN: No, this is what
would happen in practice. I was present
this week when certain resolutions were
carried on the waterfront. I heard a reso-
lution moved and seconded and so I could
be held to have encouraged those men—
by going down there and speaking to them
in connection with this Bill—to do what
they subsequently did.

[ASSEMELY.]

The Attorney General: You are not a
member of the union.

Hon. J. T. TONKIN: Suppose I were?

The Attorney General: If you were a
member of the executive and encouraged
them, yes.

Hon. J. T. TONKIN: Those men, having
carried a resolution to hold meetings of
their organisations, couid be held to have
done something to encourage a strike, be-
cause when the meetings were held the
question of whether a stoppage should take
place as a proiest came up for discussion,
though the organisations, within their
rules, decided against the proposal. That
would not absolve those who moved the
motions from having done something to
encourage the strike. How on earth could
the unions get any advantage from this
provision—

The Attorney General: They would have
to be members of the executives.

Hon. J. T. TONKIN: —by saying, “We
held the meeting in accordance with our
rules and the motion was moved and
seconded and this was the result?”

The Attorney General: They would have
only to prove that members of the execu-
tive had spoken against it. If they could
not do that, I would have to agree with
what you have sald.

Hon. J. T. TONKIN: Is it said that a
sufficient defenice would be that members
of the executive were able to prove that
when this proposition was moved—even
though it was subsequently carried—they
got up and spoke against it?

The Attorney General: Yes.
Hon. J. T. TONKIN: I doubt it.

The Attorney General: What else could
they do? They could not help the resolu-
tion being carried.

Hon. 4. T. TONKIN: That is what I am
saying, they could not use their rules to
stop it.

The Attorney General: No, but it says
"by other means reasonable under the cir-
cumstances.”

Hon. J. T. TONKIN: If those words
would cover that position, and it would be
regarded as a satisfactory defence, there
is a let-out which I did not previously
see.

The Attorney General: I think so. There
is some case law on this, but I could not
quote it now. I am strongly of the opinion
that there are some New South Wales
cases on it.

Hon. J. T. TONKIN: I do not like this
because it seems to be so one-sided. Take
the case of an employer who makes up
his mind that he will not employ a man
who has just left another job; he has an
understanding with an employer. That
exists foday in a number of industries, and
if a man comes looking for a job the em-
plover says, “Where did you work last?”
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‘When the worker tells him, the prospective
employer rings up the previous employer
and says, “Did Smith work for you?” When
he is told “Yes,” he asks, "Why did he
leave you?" If the previous employer says,
“He was going to look for another job,”
the workman is told that there is no em-
ployment offering and that he must return
to his previous employer. That has hap-
pened for vears.

Mr. Johnson called attention to the state
of the Committee.

Bells rung and a quorum formed.

Hon. J. T. TONKIN: There has never
been any attempt to impose a penalty on
or to forece an employer to employ & work-
man. Consequently, why should not a
workman change his job and go from one
employer to another if he dislikes the sur-
roundings?

The Attorney General: T see no reason
why he should not go.

Hon. J. T. TONKIN: But under this
Bill he will be creating a strike.

The Attorney General: No.

Hon. J. T. TONKIN: He would be refus-
ing to work; he would be striking.

The Attorney General: Be has to do it
in conjunction with somebody else: it must
be planned or organised.

Hon. J. T. TONKIN: He could talk to
his wife or his mate about it.

The Attorney General: No.

Hon., J. T. TONKIN: That is what the
Bill says—"a common undersianding with
another person.” So if a couple of workers
say, “We have had this job; we will go and
get another one,” they have created a
strike, and will be penalised, but an em-
ployer can shut out a worker on an un-
derstanding with other employers and no
action will he taken! I can visualise a
number of ¢ases under this provision where
At could be held that men were doing things
“which would encourage a strike, or where
unions were encouraging strikes and it
would be difficult for them to show that
they were unable to do anything to pre-
vent these people from encouraging a
strike, because the encouragement might
have taken place before any particular
union had an opportunity to do anything
about it. This covers not only the execu-
tive but also the members of the union. So
if some members of a union do something
which in any way encourages another
union to go out on strike, they are in
trouble.

The Attorney General: Unless the execu-
tive tried to stop it.

Hon. J. T. TONKIN: But how can it
show that it did anything to prevent some-
thing from occurring when it did not know
it was going to occur—the encouragement
occurs first. It is a bad provision, and I
think the Minister must have conjured it
up himself.
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The Attorney General: I did not say

where I got it.
Clause put and passed.
Clause 30—agreed to.
Clause 31—Section 142A added:

Hon. A. R. G. HAWKE: 1 oppose this
clause and I ask the Committee to vote
against it. In all clauses prior to this one,
there are all sorts of penalties, impositions
and burdens for trade unions and unionists.
This clause proposes to heap more penalties
upon them, so I think the Government
might well agree to delete it.

Mr. GRAHAM: The Attorney General
and the Government generslly have appar-
ently been convinced during the Committee
debate on this measure that the penalties
are far too severe, and in every case, with-
out exception, the Attorney General has
accepted amendments to reduce the pen-
alties by half.

iHon. J. T. Tonkin: Not without excep-
tion.

Mr. GRAHAM: I agree; but almost with-
out exception. Accordingly, the Govern-
ment might agree to the proposition that
the daily penalty which this clause seeks
to impose should similarly be reduced, To
test the attitude of the Attorney General,
I move an amendment—

That in line 6 of proposed new Sec-
tion 142A., the word “one-tenth” he
struck out and the word “one-twen-
tieth” inserted in lieu.

Surely a penally of £25, being one-twen-
tieth of the maximum penalty of £500,
would be sufficient for the purpose.

The ATTORNEY GENERAL: There is
some suggestion that this penalty is too
high. Had I not made a mistake tonight
on one clause, I would be Inclined to agree
with the hon member, but, having made it,
I cannot agree. If I could get the Leader
of the Opposition to agree that I have
made thai mistake—

Hon. J. T. Tonkin: We will agree to
report progress.

The ATTORNEY GENERAL:—I would
be prepared to accept this amendment.

Mr. Hoar: That is not the only mistake
the Attorney General has made; the whole
Bill is a mistake.

The ATTORNEY GENERAL: We shall
have to differ on that; long years will prove
it otherwise. As I have made a mistake
on one clause, I propose to recommit the
Bill to rectify it. If that is agreed to, I
will agree {0 this amendment.

Mr. GRAHAM: If we accept that the
Attorney General has made a mistake ang
the Bill is recommitted to insert some pro-
vision in Clause 24, then it is as good as
done. That is up to him. Therefore, in
anticipation of the inevitable, I will per-
sist with my amendment.
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The ATTORNEY GENERAL: As the Bill
stands now, I ¢cannot agree that the amend-
ment is reasonable. If the Leader of the
Opposition agrees with my suggestion, I
will agree to the amendment.

Mr. Graham: It is not the Opposition;
it is the Committee!

The ATTORNEY GENERAL: 1 agree,
but I am asking for the support of the
Committee.

Hon. A. R. G. Hawke: The Leader of the
Opposition does not agree.

Amendment put.

The CHAIRMAN: 1 declare the amend-
ment agreed to on the voices.

Mr. GRABHAM: Divide!
Bells rung.

Point of Order.

Hon., J. B. Sleeman: On a point of
order, Mr. Chairman. I ask for your
ruling whether the member for East Perth
can call for a division,

The Chairman: I shall call off the
division. I did not realise that the mem-
ber for BEast Perth had moved the amend-
ment, but a division would have been in
order if any other member had called
for it.

Hon. J. T. Tonkin: Mr. Chairman, you
declared the result of the vote, did you
not?

The Chairman: Yes.

Hon. J. T. Tonkin: I am pointing out
to you that under the Standing Orders
a person Who votes according to the de-
¢ision eannot call for a division.

The Chairman: I did not know how
the hon, member voted.

Hon. J. B. Sleeman: I asked for your
ruling, Sir. Are you calling off the divi-
sion?

The Chairman:
called it off.

Committee Resumed.

Amendment thus passed; the clause, as
amended, agreed to.

New clause: Long Title amended:

The ATTORNEY GENERAL: I move—

That a new clause be inserted as
follows:—

#(2) The long Title of the prinei-
pal Act is amended by adding
after the word, ‘Arbitration/’
in line two of the long Title
of the principal Act the
words, ‘for the Prevention of
Industrial Disputes and Pre-
servation of Industrial Law
and Order.”

This is merely to amend the long Title
of the Bill.

Yes, I have already

(ASSEMBLY.]

Hon. A. R. G. HAWEKE: The Attorney
General makes no effort to justify this
rambling addition to the long Title. The
present long Title is, “Industrial Arbitra-
tion Act, 1912-1950.” I move an amend-
ment—

That in line flve of proposed new
clause the word "'prevention” be struck
out with a view to inserting the word
“provoking” in lieu,

I would like to know whose brain con-

ceived this new clause.
The Attorney General:

mentary Draftsman’s.

Hon. A. R. G. HAWKE: On whose in-
structions?

The Attorney General: ©On his own.

Hon. A, R. G. HAWKE: Presumably
the Parliamentary Draftsman is govern-
ing the country.

The Attorney General:
decides the long Title.

Hon, A. R. G, HAWKE: Why is there
any need to add to the existing long
Title?

The Attorney General: Because it is
for the prevention -of industrial disputes.

Hon. A, R. G. HAWKE: Oh, I know
that! I am surprised that the Aftorney
General could not have gone further and
made the long Title more decorative and
much longer; he might have added a bhit
more embroidery. This would be insert-
ing in the law something which is op-
posite to the truth—to describe the
amending Bill as one for the preven-
tioh of industrial disputes.

The debate so far has clearly demon-
strated that the Bill cannot be described
as bheing for the prevention of industrial
disputes. That might be the hope of its
sponsors; it might be the wish of the
Parliamentary Draftsman, as it would, of
course, be the wish of all of us. But any-
one who has studied the Bill so far and
has any Industrial experience at all—
and if he knows the psychology of the
worker—will appreciate that this will
have the result of provoking industrial
disputes. We have shown that almost
every clause will have that eflect.

We had a fight as to the deflnition of
the term ‘‘strike”, which is as wide as it
can be. I doubt if any lawyer could
have made it wider. We tried to make
it fair and reasonable by moving an
amendment to the clause to expand con-
siderably the definition of the term ‘‘lock-
out” in the principal Act. In fact we,
moved to apply the same principles to
the definition of the term “lock-out” in
the Act as are contained in the Bill in
relation to the deflnition of the term
“strike,”” The Attorney General, his col-
leagues in the Ministry and all the sup-
porters of the Government voted against
our amendment, and therefore voted to

The Parlia-

He certainly
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retain the definition of the term “lock-
out” as It is at present in the Act. Af
the same time they voted to put in a sav-
age definition of the term “strike.”

Its interpretation is so wide as to enable
verdicts of guiity to be brought in against
working men in this State who did things
in the course of their employment which
have been the inherent and inallenable
right of the working man in Australia for
the last 50 years at least. There are many
other savage provisions still in the Bill
which, if put into operation against trade
unjons and industrial workers, will have
the effect of causing a great amount of
unrest and of provoking industrial dis-
putes. Yet now the Attorney General
brings forward a new clause to add to the
long Title of the Act!

Mr, J. Hegney: The unkindest cut of
all!

Hon. A. R. G. HAWKE: The Attorney
General can give no reason that will justify
an addition to the long Title. Unless the
Government wants a long struggle in con-
nection with this proposal, it had better
abandon it straightaway; there is no need
for it at all. It is untrue in the words
it proposes to add to the long Title; it is
farcical and if it were put into the long
Title it would cause trade unions in West-
ern Australia to regard the amendment
of the law as rubbing it into them in the
worst possible form.

This proposed addition to the long Title
would certainly rub the dirt in. I imagine
that the Parliamentary Draftsman, if he
did this off his own bat without any in-
struection from the Attorney General, must
have been in a mischievous mood. I will
not say he was trying to fool the Attorney
General and the Government or that he
was trylng to make them look ridiculous.
It is possible he thought that the mem-
bers of the Legislative Assembly needed
something to brighten up the proceedings.
There is no sense in the proposed addi-
tion and I put it to the Attorney General
and the Premier in all seriousness that
they should abandon it.

If any additions are to bhe made to the
long Title, then they had better be made
along the lines we propose. The other
amendment I propose to move would make
the long Title read “for the provoking of
industrial disputes and the suppression of
trade unions.” These alterations would
at least inject a great amount of truth into
the long Title—

Midnight.

The Premier: You are certainly trying
to make a farce of things now!

Hon. A. R. G. HAWKE: —whereas the
Attorney General’'s proposal would inject
untruth and make it an absolute laughing-
stock. In order to preserve our rights
and still hoping that the Government will
abandon its proposal, T submit the amend-
ment.
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The ATTORNEY GENERAL: The Goy-
ernment introduced the Bill in order to
try to prevent industrial disputes and to
terminate strikes. That is the whole
object of the BIll.

Hon. A. R. G. Hawke: It is the Bill that
counts, not the object.

The ATTORNEY GENERAL: I do not
know why the long Title was altered, but
I understand the alteration is necessary to
cover the objects of the Bill. The Title
at present deals with the position only
after a dispute has occurred.

Hon. J. T. Toakin: I thought the Title
should cover the provisions and not the
object of the BIill.

The ATTORNEY GENERAL: The provi-
sions are designed to prevent strikes.

Hon, J. T. Tonkin: To produce strikes.

The ATTORNEY GENERAL: No. The
Government sincerely believes that it will
have the effect of preventing strikes. I
would not have sat here for hours if I
had not really believed that the measure
would be good for the citizens of the State
and for the trade unions. Undoubtedly
the trade unions in many instances have
not had a fair go. I take it that the
draftsman considered the amendment
necessary. He certainly received no in-
structions about it. He drafted the amend-
ment and it was placed on the notice
paper for the reasons I have given. No
one realises better than I do the suffering
that occurs during a strike.

Hon. J. B. Sleeman: You want to make
more.

The ATTORNEY GENERAL: That is
not & fact. .

Hon, J. B, Sleeman: It is.

The ATTORNEY GENERAL: Everyone
knows what suffering occurs during a
strike,

Hon. J. B. Sleeman: You know that the
Bill will make more suffering.

The ATTORNEY GENERAL: It will not;
it will stop a few troublemakers from caus-
ing strikes for their own purposes. I can-
not see any objection to the new clause.

Hon. J. B, SLEEMAN: I{ is time we
woke up and looked around. The Attorney
General has brought down an important
Bill and now wants to start making alter-
ations to the first line of it. I am satis-
fied that the Parliamentary Draftsman
would never have produced an abertion
of a thing like this, We have already
altered the short Title and citation for
the Minister and now he wants us to alter
the long Title. It is time we insisted upon
the work being done properly. There is
no doubt that this measure is going to
cause trouble. The amendment of the
Leader of the Opposition is the best I can
imagine. It will fit the Bill admirably.
The amendment should be carried in order
to show people the real merits of the
measure,
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Mr. MOIR: The Attormey General, in
moving the new clause, has shown a rather
queint sense of humour. If he is sincere,
as he claims to be, in wishing to prevent
industrial disputes and preserve industrial
law and order, all I can say is that he
would fall for the tale of the Three Bears.
By no stretch of imagination can it be
claimed that the measure will prevent in-
dustrig! disputes or preserve industrial law
and order. Rather will experience be the
reverse of that.

The Attorney General: 1 hope not.

Mr. MOIR: The amendment of the
Leader of the Opposition very aptly_ de-
seribes the measure. I think this Bill—

Mr. Hoar: Stinks.

Mr. MOIR: —Worse than that. It has
been hastily and ill-advisedly conceived.
When I say it has been hastily conceived,
I refer to the fact that the Bill was only
in the second reading stage when the At-
torney General brought forward no fewer
than 17 amendments,. When we com-
menced the sitting vesterday, there were
no fewer than 10 amendments in his name.
That shows just what sort of a Bill it is.

The CHAIRMAN: The hon. member is
now getting away from the amendment.

Mr. MOIR: 1 am speaking about the
Title to the Bill and relating my remarks
to the amendment. I am also indulging
in a general criticism of the measure.

The CHAIRMAN: The hon. member may
not indulge in a general eriticism of the
Bill on this amendment. He must reserve
those remarks for the third reading stage.

Mr. MOIR: There is not the slightest
doubt that the measure will provoke in-
dustrial disputes.

The CHAIRMAN: We have not got to
that part yet. The amendment is to de-
Jete the word “prevention’.

Hon. A. R. G. Hawke: The guestion is
whether the Bill will prevent industrial
disputes .

Mr. MOIR: I am quite clear on that.
1 am saying it will not do so. How can
it, when it interferes with the rights which
workers have had for many years? I would
refer specifically to the provisions that de-
clare a limitation of output a strike. Any-
thing of that kind provided in a Bill of
this nature is not proposed with the idea
of preventing disputes. Rather will it
encourage them. I disagree entirely with
the Attorney General's amendment to the
effect that this Bill shall be designated
a Bill for the “prevention of industrial dis-
putes and for the preservation of indus-
trial law and order.”

Mr. J. HEGNEY: I oppose the addi-
tion of these words to the long Title of
the Bill because this out-Herods Herod.
The measure deals in a ruthless fashion
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with the activities of trade unionists and
is repressive in character. The Attorney
General said that in many instances trade
unionists have not had a fair go. He did
not mention those instances.

The Attorney General: I said, from their
executives.

Mr. J. HEGNEY: For years past even
the Government in this country has given
recognition to the industrial peace that
has existed. This Bill was allegedly
brought down to deal with the dispute in
the metal trades, but it is admitted that
even the metal trade workers got a pretty
raw deal; that they suffered an injustice
and were forced to go out on strike. Then
the Attorney General said in connection
with his long Title that he did not know
why the draftsman had included these
words. Surely, as the Minister in charge
of this Bill, he would have conferred with
the draftsman and would have known
something about it! One would have
thought that, as the sponsor of the Bill,
and with his long experience and his
qualification as a legal practitioner, he
would have known why this addition was
proposed at this stage.

We are opposing the proposition be-
cause it belies what it says. The Bill is
to be given a further Title to the effect
that it is for the prevention of industrial
disputes and the preservaition of law and
order. Even in connection with the re-
cent industrial dispute there were no
instances of infringement of law and
order. The men involved were fighting
for a principle, for an increase in mar-
gins, and they conformed scrupulously to
law and order. In spite of what the At-
torney General might say, the members
of their executives scrupulously observed
the law and counselled their men to do
so; and they did. Yet we find a proposi-
tion of this kind is to be added to the
long Title to glorify this inherently rotten
measure which has hbeen considered by
this Parliament for the last few weeks.

The amendment only makes the posi-
tion worse. The measure is one of the
worst to be passed through this Cham-
ber, and this proposal will only intensify
the rancour engendered in the minds of
the workers of this country. There has
beenn no reason or justification for sub-
mitting this proposal to the Committee
at this late hour. In any event, the At-
torney General admits that he did not
consult the Parliamentary Draftsman and
there are conditions set out in the Bill
that he did not know anything about;
that he was not conversant with.

Yet the Attorney General sponsors this
measure and submits it to the Committee,
and when he is asked to explain the reason
for the addition of these words, he is un-
able to do so except to say that the Par-
liamentary Draftsman says that they
should be included. He should be able
to give reasons why that should be so.
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The amendment is to strike out the word
“prevention”, because the whole Bill is
provocative of industrial unrest. When it
becomes law and the trade unions have
to opcrate under it, there wili be many
industrial disputes and, rather than create
industrial peace, the measure will provoke
industrial unrest.

Hon. E. NULSEN: I do not know what
is wrong with the present Title. I do
not understand why the Attorney General
should have brought down his amendment,
hecause it 1s provoeative, just as the whole
Bill has been provocative, to the industrial
unions in Western Australia. The Bill
will not prevent but will provoke industrial
disputes because it will cause the industrial
unions to be prejudiced against the Act.

Mr. McCULLOCH: The present Title
has operated for over 40 years, and very
few industrial disputes have occurred.
Where in any other similar legislation in
the Commonwealth is there a long Title
which includes the words now proposed?
There can be only one object here,
namely, to provoke the workers who come
under the Act. I do not want to see
strikes. I do not think these words will
do any good, but will have a tendency
to make the ordinary individual say,
“Here js another stab.”

The ATTORNEY GENERAL: I ask
members whether they would object to
the following being the Title to the
Arbitration Act:—

An Act to amend and consolidate
the law relating to the prevention
and settlement of industrial disputes
by arbifration and conciliation and
for other relative purposes.

If there is no objection, I would not
mind amending the clause so that the
long Title shall read as I have stated.

Hon. A. R. G. HAWKE: This is tons
better than what appears on the notice
paper; and is a somewhat better descrip-
tion of the Act, even though it is not
100 per cent. perfect. As the Attorney
General has come probably 75 per cent.
along the road fowards our way of think-
ing, I am prepared to go 25 per cent. his
way and agree to what he now suggests.
I ask leave to withdraw my amendment.

Amendment, by leave, withdrawn.

The ATTORNEY GENERAL: I ask
leave to withdraw my motion for a new
clause.

New clause, by leave, withdrawn.
New clause: Long Title amended.

The ATTORNEY GENERAL: I move—
That a new clause be inserted as
follows:.—

(2) The long Title of the princi-
pal Act is amended by inserting be-
fore the word “settlement” in line
two of the long Title the words,
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“Prevention and” and also by in-
serting after the word "“Arbitra-
tlon” in line two of the long Title
of the principal Act the words
“and Conciliation.”

Mr. BRADY: I cannot agree to this
Title. It should be amended to read,
"The Arbitration Internment Act.” With
the passing of this measure, thousands of
workers who have some regard for arbi-
tration in Western Austraila, and many
union secretaries and, I am sure, all
Labour politicians, will feel that arbitra-
tion, as far as the workers are concerned,
is a thing of the past. The Arbitration
Court is now to be a one-way channel.
The workers must accept what the Gov-
ernment or the employers give them, or
else! To include the word ‘“concillation”
is to slap the workers in the face, particu-
larly in view of the fact that during the
recent six months’ strike the Government
refused to meet the leaders of the metal
trades unions or to attempt any concllia-
tion.

New clause put and passed.
New clause—Duration of Act:
Mr. GRAHAM: I move—
That a new clause be inserted as

follows;-—
“(32) The principal Act is
amended by adding after Section

180 a new section as follows:—

‘181. The provisions of this
amending Act shall continue in
operation until the thirty-first day
of October one thousand nine
hundred and fifty-three and no
longer.' "

Hon. J. B. Sleeman:
that long?

Mr. GRAHAM: I hope and trust the
Government will agree to this new clause
because I believe the Bill will cause reper-
cussions and dislocations in the economy
of Western Australia, to an extent not
dreamed of by the Government, if cer-
fain of its more pernicious provisions are
carried into effect. The Government has
already agreed to limiting periods in the
case of other measures. If this Bill, hav-
ing become law, subsequently proves to
be unworkable and opposite in effect to
what is intended by the Government, there
will be practically no possibility of its
being amended, particularly in the direc-
tion of the repeal of its harsher provi-
sions, owing to the attitude of the Legis-
lative Council,

“The West Australian” agrees with my
contention, as is shown in an editorial
published on the 11th August, which
states, among other things—

The Arbitration Bill is not for to-
day or tomorrow alone. Incidentally,
if it becomes law it is likely to re-
main law, apart from amendments
acceptable to the Legislative Council.

Why keep it for
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I take it that we all believe in democracy.
If, during the approaching election cam-
paign, the Labour Party puts forward, as
one of the primary planks of its platform,
the repeal of this legislation, and as a
result of the election the Labour Party
is returned to office, I see no prospect
whatever of repealing legislation being
passed.

If the present Government learned by
bitter experience that this legislation, in-
stead of preventing strikes, incited@ pre-
cipitate industrial action, and sought to
remove the more severe provisions, it
would find itself wunable to do that,
owing to the attitude of the Legislative
Council. There are far-reaching proposals
contemplated t¢ deal with industrial mat-
ters in this State to a degree hitherto
undreamed of, and I ‘think it is therefore
safe to say that this measure can be re-
garded as experimental legislation. If ex-
perience shows that it is not sound—and
if my proposal be agreed to—the measure
need not be reintroduced.

The Premier: You do not seriously
think the Government will accept your
suggestion?

Mr. GRAHAM: I hope and trust it will,
if not in the exact terms I have suggested,
then at least along somewhat similar lines.

Mr. Hoar: What is the objection to
it?
The Premier: You know what it is.

[Mr. Hill took the Chuair.]

Mr. GRAHAM: 1 would be pleased to
hear what objections there could be to my
proposal. If the Premier thinks the
period should be altered, he ean indicate
that, presumably through the Attorney
General. We know that class legislation
of this type directed against the workers
cannot be repealed—irrespective of the
wishes of the people or the type of Gov-
ernment that may be in office—because
of the Legislative Council. All my propo-
sed new clause seeks to do is to make it
possible for the will of the people of this
State to prevail. Apparently the Premier
thinks there is something extraordinary
about that., As members are aware, 1
asked him a question recently as to
whether he would be prepared to submit
a metter of this nature to the people of
Western Australia, by way of referendum,
before the proposals in the Bill were im-
plemented. The Premier has so much re-
gard for democracy and the will of the
people that he said, “No.”

Mr. Hoar: Shame!

Mr. GRAHAM: Yet I suggest that the
Premier and his Government have no
mandate or authority to introduce legis-
lation of this character. This Government
is fortunate that the only organs of pub-
licity, the morning and evening news-
papers, owned by the same concern, de-
fend and proctect i¢ up to the hilt.
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Accordingly, the people have no con-
ception of the ramifications and the
possibilities in this Bill.

The Premier: You have tried very hard
to tell them but they do not bother to
turn up to listen to you,

Mr. GRAHAM: We tried exceedingly
hard to tell the people and we are so
confident of the position, given an op-
portunity to tell the people, that I invited
the Premier, not to risk his seat or his
position, but to submit to the people by
way of referendum this very issue: but
the Premier was not game. If we had
a campaien, without any other issues to
cloud this proposition, there would be no
question as to where the Premier and his
colleagues would finish.

The Minister for Education: It would
bBe_] 13 four to one majority in favour of the

ill.

The Premier: You will get the surprise
about this Bill, not us.

Mr. GRAHAM: The invitation is still
cpen to the Premier, and the Deputy
Premier, and I say that they have not the
guts—

The Premier: You are very hrave!

Mr. GRAHAM: -—-t0 accept my propo-
sitlon. I make the statement from my
seat in this Chamber that not one half of
one per cent. of the people in Western
Australia have any conception of what is
contained in this nefarious document.
There has been no analysis of the Bill by
any newspaper in Western Australia. But
if a campaign were held on this issue, the
Premier could rest assured that every in-
dividual in Western Australia would be
thoroughly informed as to the Govern-
ment's intentions, objects and wishes as
they are contained in this legislation.

Mr. Griffith: A good deal of that is what
you imagine would be the case.

Mr. GRAHAM: Of course, the member
for Canning knows nothing about indus-
trial matters. He was not the least im-
pressed by the fact that Mr, Burt, 8s a
legal man, gave an opinion on these pro-
visions. Mr. Burt did not do it for any
political reasons and he showed the fan-
tastic nature of this legislation. He was
a man who was chosen by the Govern-
ment to make all the annotations that
appear in the Industrial Arbitration Act,
g man regarded as an absolute authority
on industrial matters.

Notwithstanding that I and other mem-
hers have quoted his opinion, and have
illustrated the farcical and extraordinary
nature of the provisions of the Bill, the
member for Canning and all the other
ciphers on that side of the House were not
moved one jot. What member on that
side of the Chamber has had any experi-
ence with regard to industrial matters?
Drawing from the classics, I might say,
“I pause for a reply.”
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Mr. Hoar: You will not get one.

Mr. GRAHAM: Drawing from an en-
tirely different source, I might summarise
the position by saying, “Forgive them, for
they know not what they do.”

Mr. Brady: Hear, hear!

Mr. GRAHAM: As I have szid on
numerous occasions, the workers and the
rest of the community of Western Aus-
tralia cannot be governed by the big stick.
It worked in Germany and Italy for a
period and apparently it is working in
Russia, but it is a totally different matter
in Australia. The Government cannot fine
and imprison workers for assuming their
elementary rights. The Government is
quite complacent about the whole matter
hecause of the protection it is being af-
forded; it is quite complacent because it
feels that “The West Australian” can pro-
tect it for ever and a day and make apolo-
gies and encourage public sympathy. The
sands are running out.

The Premier: Says you!

Mr. GRAHAM: Notwithstanding the
statement by the Premier the other even-
ing, I am not given to speculating with
regard to the future. The time is eoming—
it may be a few months, it may be three
yYears or even a longer period than that
—when the people of Western Australia
will wake up to the nature of the Govern-
{:‘mm;’1 and remove it from the Treasury

ench. -

The Minister for Works: That has not
happened in the past. Was there this same
waking up in those times?

Mr. GRAHAM: Under the redistribution
of seats there were 13 Labour members, but
in the following elections- 23 were returned
to this Chamber. There have been three
by-elections since that time and at May-
lands our position was substantially im-
proved by many hundreds of votes. In
Gascoyne the endorsed Liberal candidate
ran third in a fleld of three and in Leeder-
ville our majority was doubled.

The CHAIRMAN: The hon. member must
keep to the clause.

Mr. GRAHAM: I wish the interjections
were relevant so that my replies would
be more in conformity with the new clause
I am submitting. I am amazed at the
Government's attitude because I discussed
this proposition with a number of people.

The Premier: You would be more amazed
if we accepted your new clause.

Mr. GRAHAM: Nothing of the sort. 1
discussed this matter with persons who are
not members of the Labour Party, and
they readily agreed that it was a fair pro-
position.

The Minister for Works: Who were they?

Mr. GRAHAM: I do not think that pri-
vate conversations should be mentioned.
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Mr, Griffith: Ask the member for Middle
Swan about that. He does not mind what
he says in the Chamber about private con-
versations.

The CHAIRMAN: Order!
member will address the Chair.

Mr. GRAHAM: Apart from the disagree-
ment on the time factor, the only objection
to my preposal is that the Government is
afraid of public opinion.

The Premier: Let me assure the hon.
member that the Government is not afraid
of public opinion.

Mr. Hoar: The Premier is not abreast of
the times, then.

The Premier: We are all right.

Mr. GRAHAM: If that be the position,
the Government should be prepared to
refer it to the people by way of referendum
because this is a most drastic step for
Western Australia. The Bill interferes with
the private domestic affairs of certain
organisations. Even the rules and con-
stitutions of industrial bodies can be
ignored and be ridden over roughshod by
an outside authority. Union officers can
not only be replaced, but also the nature
of their offices can be changed by an out-
side authority.

The Minister for Education: That, of
course, is not so.

Mr. GRAHAM: It is so.

The Minister for Education: It is not,
and the hon. member knows it very well.

Mr. GRAHAM: Under the provisions of
the Bill the Arbitration Court has authority
to interfere with the functions of any union
office and the Deputy Premier knows per-
fectly well that there was a debate lasting
about an hour over that matter.

The Minister for Education: Because
there was a debate, that does nct prove
your argument.

The CHAIRMAN: I ask the hon. mem-
ber to keep to the amendment and not to
discuss the Bill generally.

Mr. GRAHAM: Surely my amendment
permits me to discuss every part of the
Bill. Surely I am entitled to submit reasons
why there should be a limitation on
the life of this measure. The Bill per-
mits the funds of an organisation to be
speni by some outside authority. Is that
something which should be allowed to be-
come a permanent feature? An oulside
authority cap decide that something
should be done, take action accordingly.
the union can be compelled to pay all
expenses of conducting a ballot and then
the Nosey Parker responsible for it can
disregard the decision of the ballot; and
I would be held responsible for a decision
such as that to become a permanent fea-
ture unless the Committee agrees to my
amendment. If the Government considers
that October, 1953, is too short a period,
let it put forward an amendment to make
it two or three years, or any other period,
but let there be some limitation.

The hon.
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Hon. J. B. Sleeman: The hon. member
will strain my loyalty to breaking point if
he makes it that long.

Mr. GRAHAM: I know:; it is something
1 would not like myself. If the provisions
of the Bill are allowed to continue for 12
maonths, that is long enough. The reason
for making the date the 31st October, 1953,
was to make it conform with the accept-
ance of a position that was agreed to under
the rents and tenancies legislation. When
that Bill was dealt with the Government
agreed that the 31st of October of the
following wyear was a reasonable period.
That is all I suggest in this instance.
There may be a difference of opinjion as
regards the time factor; the Premier may
wish a longer period, perhaps indefinitely;
I do not know. We think it should be
shorter. If the savage provisions in this
Bill are given effect to, there will be a
tremendous industrial upheaval in West-
ern Australia.

I am.

The Attorney General: And that will
be the end of this Government, will it
not?

Mr. GRAHAM: The days of this Gov-
ermment are numbered in any event.

The Premier: You hope.

Mr. GRAHAM: Of course I hope.

Mr. Hoar: You do not want to be re-
sponsible for that upheaval, do you?

The Premier: We cannot hear!

Mr. GRAHAM: 1 repeat—

The CHAIRMAN: The hon. member is
getting very close to tedious repetition.

Mr. GRAHAM: If you, Mr. Chairman,
paid a little more attention to the inter-
ruptions of your colleagues on the other
side and a little less attention—

The CHAIRMAN: The hon. member
will not reflect on the Chair. I endeavour
to be fair to everyhbody.

Mr. GRAHAM: All of us with experience
of industrial matters have warned the
Government of the possiblities of re-
actions to legislation.

The Minister for Education: And which
you have done your best to create though
without much success.

Mr. GRAHAM: The trouble will occur
when effect is given to the iniquitous pro-
visions of the Bill.

The Minister for Education: Then it will
never occur; because there are no ini-
quitous provisions in it

Mr. GRAHAM: The Minister for Edu-
eation has a big bump in his cheek which,
of course, is his tongue. The Minister has
no knowledge or experience of industrial
matters.

The Minister for Education: He has
some knowledge of human nature, which
apparently is more than you have.
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Mr. GRAHAM: If one has a2 knowledge
of industrial affairs, it follows one also
has experience of human nature. The
Government is inviting trouble with this
legislation. Yet it insists that the measure
should become permanent legislation be-
cause of the inability to move the Legis-
lative Council. Nobody can gainsay that.
Does the Government doubt that indus-
trial organisations will permit of this in-
terference and loss of dignity and such
severe penalties without any protest?
Members are aware what the Government
of South Africa is doing; they know that
fines and imprisonment are not deterring
the coloured people in South Africa, and
there is far more organisation among in-
dustrial uniorns in Western Australia than
there is among the darkies of South Africa.

The industrial organisations and trade
unions are in effect the backbone of the
Labour Party in this State and accordingly
have considerable political power. In such
circurnstances the Government cannot
succeed. Elected members of these organ-
isations are expected to carry out their
offices in accordance with the rules and
constitutions endorsed by the Arbitration
Court or an officer of that court under
the provisions of this Bill, and yet the
Premier and the Attorney General think
that the unions will accept the position.
I woender if anybody can imagine any
single thing in regard to an industrial
union in future which will be its own.

Under the Bill an industrial organisa-
tion today will cease to be so tomorrow
and wil! become a mere pawn and tool
in the hands of the Arbitration Court.
Though the Premier chided me ‘the other
evening, the fact remains that many
unionists and industrial organisations
have little confidence in the Western Aus-
tralian Arbitration Court at present.
Without criticising the individual con-
cerned, this is due to the blunder of the
Government in appeinting as President
of the court a person who, in himself, may
have all the qualities in the world but who,
nevertheless, prior to the appointment,
had been appearing in court as a partisan.

The Premier: You appointed an ex-
Labour member of Parliament in your
time.

Mr. GRAHAM: That is perfectly true.

Mr. Lawrence: And he did a better job
than the present one.

The Premler: We are not saying any-
thing about the job that is bheing done.

Mr. GRAHAM: I have not heard any
criticism from the other side of the two
early appeintments to which reference has
been made.

The Premier: Oh, Yes; there has been
2 bit of criticism.

Mr. GRAHAM: I have heard many
criticisms, on grounds I am not prepared
to state in this Chamber, against the pre-
sent occupant of that position.
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The Premier: You have no right to
attack him either.

Mr. GRAHAM: Apart from all these
interferences with induastrial organisa-
tivns, there are penalties in the Bill which
the Government intends should be per-
manent. These penalties far exceed those
contemplated for industrial matters. Will
the Premier admit that there would be
any prospect of making a material aitera-
tion to the measure in view of the com-
position of the Legislative Council? Of
course not! The Legislative Council is
dominaied by the boss class, who will
take care that the cards are stacked ac-
cordingly. All the cards are stacked
against the workers—the Legislative Coun-
cil, a powerful Press and so forth.

The court, instead of being a friend to
aggrieved workers will become a tribunal
for infifcting penalties. Can the Govern-
ment indicate how any harm would be
done if the duration of the measure were
limited to 12 months? The real effect of
my proposal would be to permit democracy
to operate. However, I am afraid that the
Government will use its brutal majority
to ensure that the injustices embodied in
this Bill become a permanent feature of
our industrial legislation.

Mr. BRADY: I support the proposed
new clause. This is a most important
piece of legislation and, much as I should
like to be in bed at this hour, we would
be justifled in keeping members here till
8 a.an. if needs be in grder to get the new
clause accepted. The provisions of the
measure are harsh in the extreme, and
I should be failing in my duty if I did
not endeavour to break them down as
much as possible, I believe that the meas-
ure will be the cause of a tremendous
amount of indusirial unrest. Not for
months will the workers he ahle to as-
certain its full import and, in consequence,
we may expect s succession of industrial
troubles.

Because less than one per cent. of the
trade unionists in the State hecame a
little fractious, the Government has gone
to this trouble to shackle all the other
unions, notwithstanding that they have
abided by the law and played the game.
Thus 142 unions in the State will be
penalised. A total of 88,000 workers will
he aflected by this legislation. Amongst
such a number of workers, we may always
expect to find five fo ten per cent. who
are dissatisfied and anxious to improve
their conditions, as is their natural right.

Yet if they took some minor action such
as holding a stop-work meeting, the result
could easily be a serious industrial up-
heaval. A harsh employer could take ad-
vantage of the measure. Most employers
in this State are reasonable men, but there
is always to be found a section that try
to provoke trouble, particularly if they
know that there are some militants
amongst their employees. I feel that the
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whole trade union movement has been jet-
tisoned because of one or two fractiqus
unions. The member for East Perth is
trying to do the right thing by limiting
the life of Lhis legislation, so that at the
end of 12 months we can review the position
and, if it has become a little out of hand,
we can amend the Act, with a view to doing
away with harsh provisions and bringing
about industrial peace.

Considering the attack this legislation is
making on the unions and their 88,000
workers, the debate has not been as con-
tentious as could have been expected. The
Opposition has tried to be reasonable but
the Government has not conceded much.
I think there has been one concession; that
was that in the event of a union going out
on strike the benefits of the award or agree-
ment would not be withdrawn from all the
members. That was the only worth-while
concession and, in all the circumstances,
I think the Opposition has taken up &
reasonable attitude.

Now there is an opportunity for the Gov-
ernment to meet the Opposition, because
this measure is attackihg the very heart
of the Labour movement and of the party
to which I belong. The Labour Party was
built up on the trade unions, and we would
he justified in continuing here till 8 o’clock
in the morning to try to have this clause
accepted. When the Industrial Arbitra-
tion Court makes an award, it operates for
three years, but there is always the right
for unions to apply to have it amended at
the end of 12 months, and the least the
Government can do is to give the mem-
bers of the Opposition the same chance in
connection with this measure.

Unions are not out to cause industrial
strife, but want industrial peace. The way
the Biil has been framed, i would appear
that the Attorney General and the Govern-
ment have the idea that the only thing
the workers want is industrial unrest
which, however, is furthest from their
minds. I have been secretary of flve or
six unions and have never known one en-
deavour to create industrial unrest. They
have invariably accepted arbitration as the
way out. I have advised them to do that,
but I am beginning to ask myself wheiher
I shall be doing right in the future if I
advise them to go to arbitration and
whether I would not be doing the right
thing if I tried to get them away from
arbitration, since arbitration will work only
one way.

The workers are entitled to certain
elementary rights. The whole of the ac-
tivitles of the State revolve around what
the workers do. It is all right for members
of Parliament, and for people in St.
George’s Terrace offices and in various
establishments to feel that they are the
only ones that count. The workers on the
coalfields and in the mines, on the roads
and on the farms have to be looked after,
and all they want is the elementary right
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to decent wages and conditions and the
right to strike if need he. There are mat-
ers, such as long service leave and super-
annuation, which do not come within the
ambit of the court, and the men may need
to strike to obtain such privileges. They
should not be treated harshly by the Gov-
ernment in their efforts to achieve such
aobjectives.

This legislation should not operate for
more than 12 months because, apart from
the difficulties the unijons will have to face
in regard to lock-outs and strikes, there
are those with which union secretaries will
be confronted in trying to give effect to
the legislation, which will be experimental.
For instance, in addition to having to pro-
vide once a year a full list of their membhers
and being subject to penalties if that list
is not provided within a certain period,
they will have to supply particulars every
three months of the movements of mem-
bers of the union. Imagine the work In-
volved in trying to chase members around
and find out whether they are on or off the
job! In the course of their inquiries, fric-
tion is likely to occur between the unions
and the bosses. Apart from its effect with
regard to stop-work meetings and strikes,
this legislation should be reviewed to see
how it is working in other directions, such
as those I have mentioned.

[Mr. Perkins resumed the Chair.l

Mr. LAWRENCE: Whilst I realise that
the hour is late, I agree with the senti-
ment of the member for Guildford-Mid-
land that we should make a last appeal to
the Government to insert this new clause
in the Bill. Surely we can come t{o some
reasonable agreement as to how jong the
clauses of the measure shall be in opera-
tion. I am not satisfied as to the reason
why the legislation has been brought down.
I do not think the Atiorney General or the
Premier has made it clear at{ all. I can
arrive at only one conclusion: This Bill is
aimed at militant unions. I refer to unions
such a&s the Maritime Services Union, the
Waterside Workers' Union, the AE.U. and
the Boilermakers' Society.

They are four unions out of well over
100 registered with the State Arbitration
Court. The far-reaching effect of the
legisiation can easily be that the unions
that have not taken militant action will
have to do so. If the Government were
defeated at the next elections and the
present Opposition occupied the Treasury
bench, the Labour Government then
would not withdraw the legislation if it
were working in the best interests of the
State. The rents and tenancies legisla-
tion was originally introduced for a
periad of 12 months because the Govern-
ment was not sure whether it would be
of benefit to the State for a longer pertod.
I saw a Press statement by the Chief
Secretary that there will be a eontinua-
tion Bill in respect of that legislation this
session.
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The Government, if it refuses this re-
quest to limit the duration of the legls-
lation, must realise what its position
will be when next it faces the electors.
Many members on this side of the Cham-
ber have had long experience in trade
union administration, and are just as in-
terested in the economic welfare of the
State as are members on the Govern-
ment side. We do not wish to see workers
on strike, because we know the misery
suffered by their families. We wanted the
last strike settled as early as possible. If
the legislation is passed, is it not fair
to ask the Government to give it a trial
for 12 months?

If the measure is applied to unions,
I am positive we will see, not a banding
together of three or four militant unions,
but a general upsurge of the whole move-
ment, such as we have noticed in the
Eastern States. The Attorney General
has said on many occasions that Dr.
Evall was responsible for the drafting of
certain of these provisions. But in the
Eastern States, unions and their manage-
ment are different from what they are
here. This State is politically and in-
dustrially ignorant compared with the
Eastern States as far as the trade union
movement goes.

Legislation of this type that is good
for the Eastern States is not good for
Western Australia. The latest strike is
possibly the only one we have had here
for many years, and the Government must
take some share of the responsibility for
its continuance. I am positive it could
have been settled very early in the piece
if the proper approaches had been in-
vestigated.

The Premier: If we had given way
on the margins question.

Mr. LAWRENCE: I suggest that is not
correct.
The Premier. I know it is correct.

The CHAIRMAN: Order! I have al-
lowed a good deal of latitude. The hon.
member should relate his remarks to the
clause. The Premier’s interjection is
rather outside the terms of the clause.

Mr. LAWRENCE: I accept your ruling,
Sir. I cannot see any ohiection that the
Government can ralse to the proposed
new clause.

The PREMIER:; I do no{ think members
opposite seriously believe the Government
will accept the proposed new clause.

Mr. Graham: Why not?

The PREMIER.: I regard this as a major
proposal.

Mr. Graham: So what?

Mr. Hoar: It is an amazing Bill.

The PREMIER: I said it is a major
amendment and I think it was probably
moved with the idea of getting rid of the
whole Bill. This measure, which is being
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50 maligned and about which so much
exaggeration has been indulged in, is not
of the kind that can be tested thoroughly
m a period of 12 months.

Mr. Graham: What period do you sug-
gest?

The PREMIER: I do not suggest any
period. When we consider that it is some-
thing like 27 years since the Industrial
Arbitration Act has been amended, I do
not think any period should be set.

Mr. Graham: But nothing like this has
been attempted before.

The PREMIER. It can be said, in view
of the changing conditions that we have
faced and are facing, that it is time our
industrial laws were amended.

Mr. Graham: Perhaps, but this Bill is
not the solution.

The PREMIER: Thousands of people in
this State keenly desire our industrial law
to be amended and many thousands are
dissatisfied with the way things are going.

Mr. Lawrence: Which things?

The PREMIER: The disruption that has
taken place when there has been no need
for it.

Mr. Lawrence: On one occasion in 27
years!

The PREMIER: The Bill was framed not
only to deal with industrial unrest as we
know it, but also to prevent further in-
dustrial unrest before it actually occurs.
If agreed to, the proposed new clause would
largely nullify the benefits of the Bill and
give the impression outside Parliament
that the measure would probably be short-
lived.

Mr. Lawrence: Could it not be continued?

The PREMIER: Yes.

Mr. Lawrence: If it proved satisfactory
we would not object to that.

The PREMIER: If the legisiation proved
half as bad as the hon. member seems to
expect, public opinion would be such that
neither the Legislative Counecil nor any
other body could prevent its amendment
or repeal.

Mr. Graham: When did another place
ever take notice of public opinion?

The PREMIER: I repeat that if public
opinion were strongly against the legis-
lation in future, there is no doubt that
amendments to it would be carried, but
I do not believe public opinion will be
against it. The measure will tend to bring
about industrial peace and all the exag-
gerated talk about conceniration camps
and coercion of the workers is sheer non-
sense and exaggeration of the worst order.
Instead of trying to foster hysteria by
exaggerating the provisions of the Bill,
members opposite should take a realistic
attitude towards it.

Mr. Moir: The Government was actuated
by hysteria when introducing it.
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The PREMIER: The Government gave
it a great deal of thought.

Mr. Lawrence: Why did vou not carry
on with it last session?

The PREMIER: It was not prepared
then and, as events have proved during the
recess, if there was need for this class of
legislation last session there is much
greater need for it today.

Mr. Lawrence: For good legislation.

The PREMIER: This is good legislation.
The workers and others engaged in in-
dustry who are willing {o abide by the
laws of the couniry—I think they are the
great majority—have nothing to fear
from this measure but will, in fact, benefit
greatly by it.

Mr. Lawrence: You are malighing the
workers.

‘The PREMIER: I think the workers
need protection against certain people who
would have them out on strike with or
without pretext. That is what this measure
aims to prevent.

Mr. Hoar: You do not know much about
it.

The PREMIER: I move ahout this State
freely and meet large numbers of people
of all sections of the community. From
their response to the measure, I think the
Government has every justification for
proceeding with it. Threats about what
will happen at the next election do not
affect me. I am willing to take whatever
is coming at that time if this legislation
is made the issue.

Mr. Graham: You cannot avoid it.

The PREMIER: That is s0, and I am
willing to accept the inevitable, but I am
not afraid of what will happen because
of the hon. member's criticism of this
legislation.

Mr. Graham: If you are so confident,
why not turn on an election tomorrow?

The PREMIER: We have a great deal
of useful work to do before the election.
Perhaps I am getting away from the Bill.

The CHAIRMAN: The Premier is strain-
ing the tolerance of the Chair.

Mr. Hoar: Do you think you can blud-
geon the workers into peace?

The PREMIER: We are not attempting
to do that.

Mr. Hoar: You are not going the right
way about it.

The PREMIER: No Government would
be foolish enough to attempt to do that.

Mr. Hoar: I did not think so, until
today.

The PREMIER: Then have another
look at the measure.

The CHAIRMAN: The Premier should

leave those aspects to be dealt with at the
third reading stage.
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The PREMIER: The propgsed new
clause is not acceptable. This Bill would
not be workable if it had the very short
period of 12 months in which to operate.
Certain people, particularly the extreme
element, would throw up their hands and
say, "This is a victory for the extremists
and we have nothing to fear. We know
that legislation of this kind, which the
Government has introduced, cannot he
effective.” If that is the case, as I firmly
believe it to be, this new clause is abso-
lutely mischievous and would not achieve
any good purpose, so I ask the Chamber to
vote against it. Even members on the
other side would be justified in voting
against this new clause.

Mr., GRAHAM: I cannot permit the
Premier—

The Minister for Education: Must we
have more of this?

Mr. GRAHAM: Yes, there will be, be-
cause the Premier is not going to escape
with the irresponsible statements he has

Just made.

Hon. A. R. G. Hawke: Good night, Mr.
Minister for Education!

Mr. GRAHAM: I noticed, when the Pre-
mier finished in a dramatic voice and
spoke about this amendment of mine be-
ing absolutely mischievous, that he turned
his eyes up to the Press gallery.

The Premier: I did nothing of the sort.

Mr. GRAHAM: Of course, the Premier
did.

The Premier: It would be an excuse to
take my eyes away from you. Anything
to get away from looking at you. How-
ever, I did not do it.

Mr. GRAHAM: The Premier did that
in order to make certain that the reporters
were taking down in full those telling
words of his. But unfortunately, “The
West Australian” reporters have all gone
home.

The Premijer: Long ago.

The Minister for Works: They were
not there while you were talking.

Mr. GRAHAM: Like the Attorney Gen-
eral, the Premier seeks to mislead the
Committee. He informed us that for 27
vears—and he repeated the assertion—
there have been no amendments made to
the Industrial Arbitration Act. Incident-
ally, this is the fifth occasion on which
amendments have been made to that Act
since 1925. The Premier should be a little
more sure of his facts—

The Premier: Msajor amendments.
Mr, GRAHAM: —before misleading the

Committee. These are certainly major
amendments,

Hon. A. R. G. Hawke: Made your hair
stand on end when you heard of them!
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Mr. GRAHAM: It is all very well for
the Premier to talk about the Opposition
seeking to create hysteria in respect of
this measure. What we have done, on
every occasion, has been to quote from the
Bill itself and to show what it means and
what I{ intends. What the Attorney Gen-
eral thinks might occur is entirely irrele-
vant; the Bill and the substance of it is
what counts. The Government has been
hysterical in connection with this matter
and, as was pointed out by the member
for South Fremantle, it introduced legis-
lation last session but did not have the
courage to proceed with it. - Rather has
it sought to take advantage of a strike
which occurred in Western Australia in
order to introduce these provisions. That
strike, which created a record, was allowed
by the Government to continue for five
months before it stirred itself into action.

The Premier: It was not any lack of
courage; it was lack of fime.

Mr. GRAHAM: The Government could
have done five months earlier what it did
a few weeks ago, and this strike would
have been settled.

The CHAIRMAN: I think the member
for East Perth is getting away from the
actual subject matter of the new clause.

Mr. GRAHAM: If I may say so, Mr.
Chairman, from that statement you are
reflecting on yourself, because I am only
replying to assertions made by the Pre-
mier. I I am out of order, then obvi-
ously the Premier was out of order.

The CHAIRMAN: I had to call the Pre-
mier to order on two or three occasgions.
I think I have allowed a certain amount of
latitude, and I must ask the hon. member
to keep to the subject matter of the new
clause. .

Mr. GRAHAM: Very well. All T am
seeking to do is to place a time limit in
the Bill for the purpose of allowing us to
overcome a position where the Legislative
Council could dominate the Government
of this State.

Mr. J. Hegney: And allow the people
to express an opinion on it later on.

Mr. GRAHAM: Yes. The Premier care-
fully and cunningly avoided the point and
did not seek to answer it, because there
is no answer. Once this Bill becomes law
no Government, irrespective of its political
complexion or the authority it gets from
the people, would be able to make amend-
ments to it.

The Attorney General: I think you have
made it very clear.

Mr. GRAHAM: I made it so clear that
I was able to convince a supporter of this
Government of the merit of my new clause
and it took both the Premier and the
Attorney General to bring him back into
the fold. Now they feel confident that
they have sufficient numbers to vote
against it.
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Mr. Hoar: Long live democracy!

Mr. GRAHAM: The merits of the case
were sufficient to convince at least one
supporter of the Government and there
would probably be more but apparently
rarty loyalty comes first.

The Premier: Hear, hear!

Mr. GRAHAM: There we have an ad-
mission.

The Premier: I am a great believer in
party lovaity.

Mr. GRAHAM: So it would appear that
the merits of what I am submitting carny
no weight whatever.

Hon. J. T. Tonkin: I think I read some-
where that members on that side were
allowed to please themselves.

Mr. GRAHAM: I} does not exist so far
as practical application is concerned. Un-
less my proposed new clause is agreed to,
we will be tied and hamstrung by the
Legislative Council,

The Premier: You have had most of
your legislation passed by the Legislative
Council.

Mr. GRAHAM: In order to become
legislation, it had to be passed by the
Legislative Council; but many important
Bills never saw the light of day.

The Premier: Very few have not. We
have some of the most progressive legis-
lation in the world.

2 am.

The CHAIRMAN: Order!

Mr. GRAHAM: In any parliamentary
session there are many formal Bills, many
miner ones and there are only two or
three that are very important. The latter
are the ones that are generally rejected
by the Legislative Council. The Premier
stated that unions that obey the law have
nothing to fear from this legislation. I
agree. If we pass legislation that the Pre-
mier should wear rose-coloured hloomers,
he would have nothing to fear if he obeyed
the law of the land.

The Premier: I am not so sure about
that.

Mr. GRAHAM: Of course, I am not fully
cognisant of the pastimes of the Premier.

Hon. A. R. 3. Hawke: Does the hon.
member reckon he would look all right in
his “Bikinis"?

Mr. GRAHAM: In Hitlerite Germany,
anybody whe obeyed the dictates of the
dictator had nothing to fear.

Mr. Bovell: How does the hon. member
know? Was he there?

Mr. GRAHAM: The Government Whip
has wakened from a long sleep! That is
the greatest contribution he has made to
the debate on this measure. Although I
think it is without avail, I am finally ap-
pealing again to the Government to have
some regard for democracy and the wishes
of the people.
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Mr. Needham: It does not know what
it means.

The Premier: I will promise the hon.
member that.

Mr. GRAHAM: I am glad to have that
assurance. I wiil withdraw my proposition
if the Premier can suggest a way to repair
the damage that will be done by the Bill,
bearing in mind that the Legislative Coun-
cil is not responsible to the public of West-
ern Australia. I am disgusted and heartily
fed up with the attitude of the Govern-
ment, not enly with respect to my pro-
posed new clause, but also with the dis-
cussion on this Bill ever since it was
introduced.

Mr. McCULLOCH: I support the pro-
posed new clause. I would not have risen
to my feet but that I heard the Premier
say that there have been very few amend-
ments to this legislation during the past
20 years.

Mr. Graham: It has been in existence
for 40 years, but the Premier would not
know that.

Mr. McCULLOCH: Since
have been four amendments.

The Premier: Only minor ones.

Mr. McCULLOCH: Yes, but amend-
ments nevertheless. To have a time limit
put on this legislation may be an extra-
ordinary procedure, but of course, it is an
extraordinary Bill.

Mr. Graham: Introduced by an extra-
ordinary Minister of an extraordinary
Government.

Mr, MecCULLOCH: Therefore, some
limitation should be placed on it. If at
the end of the period the public is satis-
fled with it, there is nothing to stop its
continuance. The Attorney General even
went as far as to re-name the Industrial
Arbitration Act. If we are to get away
from arbitration, which seems to be the
objective of the Government, within 12
months we will know whether the workers
are prepared to carry on under arbitra-
tion or not, and then next year, when this
legislation becomes defunct, the Govern-
ment could take steps to make it a per-
manent measure. Although the Premier
says the proposal of the member for East
Perth negatives the Bill, I do not think it
does and consider it a good proposition.
I would have liked to see more members
on the Government side discuss this Bill.
I do not think 20 per cent. of them have
read it.

Hon. A. R. G. Hawke:
Ministers have read it.

Mr. McCULLOCH: The proposed new
clause is not in the least ambiguous, and
there would be no harm in trying it. The
entire contents of the Bill are, in my
opinion, obnoxious and will be so to the
unions and the public generally. The

1948 there

Only about two
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Premier said he had been in contact with
some workers and they were satisfied with
this legislation, But the Premier would
not even meet the workers to discuss arbi-
tration with them. With this new clause,
the workers will at least know the law
and will abide by it. We do not want
them up in arms. If it is necessary, the
measure can be repealed. I do not say
we shall be on the Government bhench
next session, nor do I say we will remain
in opposition.

Mr. JOHNSON: 1 would not like to
cast a silent vote on this important clause.
We know that a similar provision was
inserted in the rents Bill. That legislation
was important and affected a large pro-
portion of the population of Western Aus-
tralia; it was given a life of 12 months,
and the Chief Secretary has intimated his
intention to bring down continuing legis-
lation. By the proposed new clause, it
is intended to apply the same principles
to another important section of the com-
munity of this State, namely, the work-
ers. If short-term legislation could be
adopted in the case of rent, it can also
be adopted in regard to this Bill. So the
Government can make no claim that a
principle is involved.

Some time during the life of the pro-
posed clause an election will take place,
and it is possible that the incoming Gov-
ernment will be different in some degree
from the present one. My experience of
Parliament is that the Ministry is sel-
dom exact in every detail. It may be that
the incoming Government, in the light of
experience it will have had during the 12
months, may think the provision obno-
Xious. The Premier should realise that
people who have spoken on this side of
the Chamber have a far greater personal
experience of arbitration than has any
Government member. Opposition mem-
bers have a working knowledge of arbi-
tration in all its details. The Government
has been warned that this legislation will
create industrial strife. My own industrial
experience is slight.

One of the unions to which I belong
has as its secretary the same gentleman
that is employed by the Perth Chamber of
Commerce. I have heen an executive
member of that union for a fairly long
time, and, in passing, T might mention
that the president of that body is a paid
employee of the Liberal Party at election
time. I also know from my contact with
with members of the union that they are
more restive now under arbitration than
they were 12 months ago. They do not
know the provisions contained in this
Bill because “The West Australian” has
indicated that the Bill is mainly con-
cerned with ballots.

On the matter of ballots, there was
practically no debate because, in the main,
the Bill contains provisions that are al-
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ready in force. The debate has been con-
centrated mainly on other parts of the
Bill. Some time in the next 12 months,
the union I have referred to will approach
the court for an award and will find it
necessary to examine existing legislation.
Although its members are not extremists,
they are not jelivfish and they will
strongly resent some of the provisions.
I think the secretary will resent the pro-
vision requiring a list of members to be
supplied every three months.

The CHAIRMAN: I do not think the
hon. member's remarks are relevant to
the new clause.

Mr. JOHNSON: I am trying to show
why a secend thought should be given to
the Bill, and the principle contained in
the praposed new c¢lause provides for that.

The CHAIRMAN: The hon. member
must relate his remarks to the proposed
new clause. Any legislation may be
amended, but the proposal in the new
clause is that this legislation shall have
a duration of only 12 months.

Mr. JOHNSON: I how to your ruling,
Mr. Chairman. If the duration of the
Act is restricted to 12 months, a union
would have to supply only four lists of its
members and that would give sufficient
experience to enable the union to form
an opninion. This legislation, like the rent
measure, represents a fairly big departure
from what previously existed, and I feel
that the Government could safely,
honestly and decently accept the new
clause. No member on the Government
side has offered sound reasons for not
supporting it. The dramatics of the
Premier were often further from the new
clause than were my remarks. However,
I appeal to the Government to accept
this reasonable and logical proposal.

Mr. LAWRENCE: The Premier, in
answer to a question, conceded that the
measure could be continued 12 months
hence. His reason for not accepting the
new clause was that there would not be
sufficient time to gain experience of the
operation of the measure. If the Premier
heads the Government next year, he could
introduce a continuance Bill and, on the
other hand, if Labour assumed office and
considered the measure beneficial, that
party could introduce a continuance
measure. Acceptance of the new clause
would satisfy the trade unions that the
Government had not introduced the Bill
as a repressive measure. That is one of the
most important factors to be considered.

New clause put and a division taken
with the following result:—

Ayes
Noes

Majority against ...

(Y3



Mr. Brady

Mr. Butcher
Mr. Graham
Mr. Hawke
Mr. J. Hegney
Mr. Hoar

Mr. Johnson
Mr. Lawrence
Mr. McCulloch

Mr. Hutchinson
Mr. Manning

Ayes.

Mr. W._ Heguey
Mr. Coverley
Mr. Sewell
- My.. Swyants
Mr. Guthrie
Mr. May
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My, Molr

Mr. Needham
Mr. Nulsen

Mr. Read

Mr. Rodoreda
Mr. Sleeman
Mr. Tonkin

Mr. Kelly

(Telier.)

Mr. McLarty
Mr. Nalder

. Thorn
Mr, Totterdell
Mr., Watls
Mr. Boveil
{Teller.)

Noes.

Mr. Yates

Mr. Ackland

Mr. Wild

Mr. Manun

Mr. Nimmao

Dame F. Cardell-Oliver

New clause thus negatived.

Title—agreed to.

Bill reported with amendments.

As lto Recommittal.

The ATTORNEY GENERAL: 1 move-—

That the Bill be recommitted for the
further consideration of Clause 24.

Hon. A, R. G. HAWKE: I move an

amendment—

That after “Clause 24" the following

be added:

“and Clause 3.”

Amendment put and a division taken
with the following result:—

Ayes
Noes

Majority against ...

Brady
Butcher
Graham
Hawke

J. Hegney
Hoar

Jonnson
Lawrence
MeCulloch

SEEEEREEE

Abbott
Brand
Cormell
Doney
Grayden
Grifith
Hearman
Hill
Hutchinson
Manning

EREEREREEE

Ayes.
W. Hegney
Caverley
Sewell
Styants
QGuthrle
May

REEEEE

[l 85

Mr. Maojr

Mr. Needham
Mr. Nulsen

Mr. Read

Mr. Rodoreda
Mr. Sleeman
Mr. Tonkin

Mr. Kelly

{Teller.)

Mr. McLarty
Mr. Nalder
Mr. Oldfield
Mr. Qwen
Mr. Perking
Mr, Thorn
Mr. Totterdell
Mr. Watts
Mr. Bovell
(Teller.)

Noes.,

Mr. Yates
Mr. Ackland
Wwild

Mr, Mann
Mr. Nimmo
Dame F. Cardell-Oliver

Amendment thus negatived.

118}

Hon. J. B. SLEEMAN: I do not think
we should recommit the Bill, Even if it
were worth placing on the statute book,
we have already done a good day’'s work
and it is fair that we should now make our
way homeward. But the Bill is not fair
and is not worth recommitting. The only
purpose of the recormmittal is to make it
more savage than it is by increasing the
penalties. This Bill provides that if a
man refuses a job or does not offer for a
job, that is a strike, and continues to be
a strike until the Arbitration Court de-
clares otherwise, Penalties are also pro-
vided. We should refuse a recommittal at
this hour of the morning. If the Govern-
ment desires a recommittal it should be
left to the next sitting.

Question put and a division taken with
the following result:—

Ayes 19
Noes 17
Majority for -2
Ayes.
Mr. Abbott Mr. McLarty
Mr. Brand Mr, Nalder
Mr. Cornell Mr. Oldfield
Mr, Doney Mr. Owen
Mr. Grayden Mr. Perkins
Mr. Griffith Mr. Thorn
Mr, Hearman Mr. Totterdell
Mr. Hill Mr. Watts
Mr, Hutchinson Mr. Bovell
Mr. Manning f Teller.)
Noes.
Mr. Brady Mr. Moir
Mr. Butcher Mr. Needham
Mr. Graham Mr. Nulsen
Mr. Hawke Mr. Read
Mr. J. Hegney Mr. Rodoreda
Mr. Hoar Mr. Sleeman
Mr. Johnson Mr. Tonkin
Mr. Lawrence Mr. Kelly
Mr. McCulloch (Teler.)
Palrs.
Ayes. Noes.
Mr. Yates Mr. W. Hegney
Mr. Ackland Mr. Coverley
Mr., Wild Mr. Sewell
Mr. Mann Mr, Styants

Mr. Nimmo Mr. Guthrie
Dame F. Cardell-Qliver Mr. May
Question thus passed.

Bill recommitted.

In Committee.

Mr. Perkins in the Chair; the Attorney
General in charge of the Bill.

Clause 24—Section 132 amended:

The ATTORNEY GENERAL: I admit T
made a mistake in not getting on my feet
quickly enough when we were discussing
this clause, and I sincerely regret having
to recommit the Bill now. I move an
amendment-—

That in line 5 of proposed new Sub-
section (1), the word '"two” be siruck
o;ln: with a view to inserting the word
£ ve'”



520

I did consent to an amendment to reduce
the continuing penalties from one-tenth
to one-twentieth. Therefore I thought,
from the attitude of members, it was not
unreasonable to believe that my oversight
should to some extent be overlooked. That

[ASSEMBLY.]

Pailrs.

Ayes. Naes.
Mr. Yates Mr. W. Hegney
Mr. Ackland Mr. Coverley
Mr. Wihd Mr. Sewell
Mr. Mann Mr. Styants
Mr. Nimmo Mr. Guthrie
Dame F. Cardell-Oliver Mr. May

is why 1 gave way.
Amendment (to strike out word) put and

a division taken with the following
result:—
Ayes 19
Noes 17
Majority for ... 2
Ayes,
Mr. Abhott Mr. McLarty
Mr. Brand Mr. Nalder
Mr. Cornell Mr. North
Mr. Doney Mr. Oldfield
Mr. Grayden Mr. Owen
Mr. Griffith Mr. Thorn
Mr. Hearmsan Mr. Totierdell
Mr. Hill Mr. Watts
Mr. Hutchinson Mr. Bovell
Mr. Manning {Teller.)
Noes.
‘Mr. Brady Mr. Moir
Mr. Buicher Mr. Needham
Mtr. Graham Mr. Nulsen
Mr. Hawke Mr. Read
Mr. J. Hegney Mr. Rodereda
Mr., Hoar Mr. Sleerman
Mr. Johnson Mr. Tonkin
Mr. Lawrence Mr. Kelly
Mr. McCulloch ( Teller.)
Pairs
Ayes. Noes.
Mr. Yates Mr. W. Hegney
Mr. Ackland Mr. Caverley
Mr. Wlild Mr. Sewell
Myr. Mann Mr. Styants
Mr. Nimmo Mr. Guthrie
Dame F. Cardell-Ollver Mr. May

Amendment thus passed.

The ATTORNEY GENERAL: I move—

That the word “five” be inserted in
lieuw of the word struck out.

Amendment {(to insert word) put and a
division taken with the following result:—

Ayes 19
Noes 17
Majority for ... 2
Ayes.

Mr. Abbott Mr. McLarty

Mr, Brand Mr, Nalder

Mr. Corne]l Mr. North

Mr. Doney Mr. Oldfield

Mr. Grayden Mr. Owen

Mr. Griffith Mr. Thurn

Mr. Hearman Mr. Totteraell

Mr. Hill Mr. Watts

Mr. Hutchinson Mr. Bovell

Mr. Manning (Teller.)

Noes,

Mr. Brady Mr. Moir

Mr. Butcher Mr, Needham

Mr. Graham Mr. Nuleen

Mr. Hawke Mr. Read

Mr. J. Hegney My. Rodoreds

Mr, Hoar Mr. Sleeman

Mr. Johnson Mr. Tonkin

Mr. Lawrence Mr. Kelly

Mr. McCulloch (Teller.)

Amendment thus passed; the clause, as
amended, agreed

Bill again reported with a further amend-
ment and the reports adopted.

Third Reading.

THE ATTORNEY GENERAL (Hon. A. V.

R. Abbott—Mt. Lawley)

move—

(249 am.: I

That the Bill be now read a third

time,

Question put and a division taken with
the following result:—

Ayes 19
Noes 17
Majority for ... 2
Ayes,
Mr. Abbott Mr. McLarty
M, Brand Mr. Nalder
Mr. Cornell Mr, North
Mr. Doney Mr. Oldfield
Mr. Grayden Mr. Owen
Mr. Griffith Mr. Thorp
Mr. Hearman Mr. Totterdel:
Mr. Hill Mr. Watts
Mr. Hutchinson Mr. Bovell
Mr. Manning (Telier.)
Noes
Mr. Brady Mr. Molr
Mr. Butcher Mr. Needham
Mr. Graham Mr, Nulsen
Mr. Hawke Mr. Read
Mr. J. Hegney Mr. Rodoreda
Mr. Hoar Mr. Sleeman
Mr. Johason Mr. Tonkin
Mr. Lawrence Mr. Kelly
Mr. McCulloch (Teiler.)
Palrs
Avyes. Noes.
Mr. Yates Mr. W. Hegney
Mr. A¢kland Mr, Coverley
Mr. wha Mr. Sewell
Mr. Mann Mr, Styants
Mr., Nimmo Mr. Guthrie
Dame F. Cardell-Ollver Mr. May

Question thus passed.
Bill read a third time

to the Council.

and transmitted

House adjourned at 253 am. (Friday).



